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INTRODUCTION

“The school nurse called in a report and I found out about it when my babysitter
went to pick up my son and they told ber that the police had my son. Then,
when I called the school, they didn’t tell me anything and just gave me the
precinct number. ... the fact that they didn’t tell my anything to begin with
made me think that my son was dead and that no one wanted to tell me. The
thoughbt of it being a case against me never went though my mind because I've
never abused my son. So then they bad the driver from the agency drive me to
the 26th Precinct (the Special Victims Unit) and that’s when they read the report
to me.”

Most parents and caretakers of children never think that a formal report of child abuse or
neglect will be made against them, or that their children will be threatened with being
placed in foster care. Approximately 1 out of 4 New Yorkers, however, is listed in the State
Central Registry of Child Abuse and Maltreatment (SCR).! And although the number has
gone down, almost 20,000 New York City children are still in foster care.

What is the Administration for Children’s Services?

ACS is the New York City government agency responsible for investigating reports of child
abuse or neglect, deciding whether to place children in foster care, and providing or
supervising foster care, adoption, and preventive services. ACS has been called by other
names in the past, including CWA, SSC, and BCW.

Should you be worried about your children being placed in foster care?

A lot of people think their children could never be taken by ACS. The reality is that ACS
gets involved in families for many reasons that a lot of people would not think of as abuse
or neglect. For example, a teenager is not regularly going to school, or ACS thinks a child
has a mental health problem and the child is not getting treatment, or a parent has a
substance abuse problem. Most children in foster care are there because ACS said their
parents neglected them. There do not have to be any allegations of physical abuse for a
child to go into foster care.

Which children go into foster care?

Most children in foster care are from families without a lot of money. Most children in
foster care are African-American and Latino. If you are a person of color and do not have a
lot of moneyj, it is a good idea to think about how to prevent ACS from becoming involved
with your family and/or putting your children in foster care. There are certain
neighborhoods in New York City where there is a higher risk that your children will be
put into foster care. In the recent past those neighborhoods have been in Upper
Manhattan, the South Bronx, and Central Brooklyn.

Reference: 1. *Valmonte v. Bane, 18 E 3d 992; 1004 (2d Cir. 1994); see also In the Matter of Lee TT,, 87 N.Y.
2d 699 (1996).



“I know that I would bave been treated differently if I weren’t a black woman
living in Harlem. You could tell just by the way the caseworker was treating my
Jatber and I. It was with such disrespect. I badn’t really even given it much
thoughbt because my focus was keeping my child but now, when I look back, 1
can see bow disrespected I really was.”

Even if your children or children you care for are not put into foster care, a report against
you may prevent you from getting jobs working with or around children or from caring for
children on a formal basis for as many as 28 years. While an investigation is going on, or
afterwards if ACS determined that you and/or the children need help to prevent child
neglect or abuse, your family may feel invaded and that its own decision-making power has
been undermined or taken away completely.

You can take steps to protect your family from this happening.

One step is to know the rules, specifically, families’ (the parents, the children, and other
relatives and family friends’) legal rights and responsibilities when dealing with the
Administration for Children’s Services, Family Court, and foster care systems. Another step
is to learn how to advocate for yourself and your family and when and how to do so
strategically.

Learning that you are the subject of a child abuse or neglect report, and that you will be
investigated by ACS, can be a very scary, confusing, intimidating, or infuriating experience.
Depending on your situation, you may have had some idea that this was going to happen,
or you may honestly say ‘why me?” When the reality sets in that someone can actually
come into your home and take your children, you may feel panic and shock. Having to
respond to a stranger who is questioning or challenging your skills as a parent is not easy.
You may wonder,‘how can they really judge me based on an interview or examining my
house?” You will probably feel violated. And in the midst of all these conflicting
emotions, you will have to ask yourself some difficult questions and make some tough
decisions about how open and forthcoming you should be, are your children really at risk,
and what may be the consequences if you do or don’t tell the whole truth?

“The knowledge of being investigated by ACS was a feeling of intrusion. The
caseworker approached me while I was sitting on the bench on a June evening. 1
allowed my eight year old daugbter some playtime before retiring for the
evening. In front of my neighbors they identified themselves as ACS workers. I
was asked if I could be interviewed in the confines of my apartment. The
workers did not produce any documents to substantiate their visit. There was a
climate that was created of questions of mistrust and preconceptions. My bome
possessed fixtures of love and togetberness. That did not change their posture
of interrogation. The idea that my role as parent and as social service
professional was going to be compromised was quite disturbing. The whole
investigation process was a very scary experience.”



This workbook was written by parents who have had first hand dealings with ACS. It was
written in partnership with lawyers and social workers who work in Family Court and its
related systems. The parents who have worked on this book understand the day-to-day
realities of these systems: what to do when the system doesn’t work the way it’s supposed
to, how often families’ rights are overlooked or violated, how it feels, and how to manage
these feelings and achieve your goal: keeping your children home with you, bringing them
home as fast as possible, or getting them the best care and support possible if they cannot
be home.

This workbook does not have all the answers, and offers no guarantees. The information it
contains about your rights and responsibilities is accurate at the time it went to the
printers. Some things you read in this workbook you may not want to hear. This
workbook explains how the rules are supposed to work and how they actually do work:
rights and realities. We know it is very frustrating that things don’t work the way they are
supposed to. We hope that by knowing how things are supposed to work you will be
better able to enforce your rights. But we also want to be honest about the realities of
how things work so you are as well prepared to deal with them as possible. Even though
the system is changing, ACS and Family Court still have a lot of power to affect your
family’s future. This workbook is about giving you tools to work within the system as it is
now, so that you will have the best chance of accomplishing your goals. You will have a
better chance if you read the workbook carefully when you are not in a crisis to learn and
understand your rights. Then you can decide whether you want to use the strategies
suggested or not. You can always look back in an emergency.

Our hope is that if you know the legal rules, you will be better able to advocate for
yourself. You will know what to ask for because you will know what you are entitled to.
You will also know what you have to do in order to keep your family together or to get
your children back, and what you shouldn’t do that might endanger your chances. Then,
you can make your own choices about what to do, knowing the potential consequences of
your decisions.

This workbook also contains information about organizations you can contact for more
help, including parent organizations that are working to change the system. You do not
have to walk this road alone.

“I know about my rights now but back in 1993, when ACS took my son, I didn’t
know about CWOP (Child Welfare Organizing Project) or any other agencies that
actually would give me this type of information. I bad done parenting skills but
they didn’t offer this type of service to let you know what ACS is supposed to do
and what they’re not supposed to do. So now, ACS is trying to make the system
more “parent friendly” but to be bonest, I still think that they could care less. They
bave all the plans and information in place but they’re not going to let you know
about it. So unless you are aware of an information-giving service like CWOP,
you’re not going to know your rights. You bave to start talking ACS’ language and
once you start talking their language, that’s when things start to change.”



PART I: Keeping Your Children Out of Foster Care

What is considered neglect or abuse of a child?

When ACS says the words “neglect” or “abuse” they mean many different things that
ordinary people might not think of as neglect or abuse.

A child is considered to be abused or neglected under New York State Law if a parent or
another person who is considered legally responsible for the child’s care harms the child,
puts the child in a position where he or she is likely to be harmed, or fails to protect the
child.

Persons considered to be legally responsible include parents, guardians, adults living in the
home, boyfriends, girlfriends and other adults who take care of the child, such as family
members involved in the child’s life. Abuse and neglect may include physical abuse,
physical neglect, sexual abuse or emotional maltreatment.

Neglect:

Neglect is the withholding of, or failure to provide, adequate food, shelter, clothing,
hygiene, school attendance, medical care, and/or supervision to a child when the parent is
financially able to do so or offered financial or other reasonable means to do so. Neglect
also includes abandonment, excessive corporal punishment (hitting or spanking), and
misusing drugs or alcohol to the extent that the child is or can be harmed.

Following is a list of things ACS sometimes claims are neglect. The law does not say these
things are always neglect and you can argue in court that they are not neglect. Some
things that may be acceptable or even considered good parenting in other cultures may be
considered abuse or neglect by ACS. For example, many people think it is alright to hit
children with a belt if they misbehave but you may be charged with neglect for hitting
your child with a belt.

The writers of this book don’t necessarily agree that all of the things listed below really
are neglect, but we want parents to know that ACS or Family Court might think that they
are, so that parents can protect themselves and their families. The safest thing to do if you
want to avoid ACS involvement for your family is to avoid allowing any of these things to
happen.

A parent using drugs or alcohol.

Even if the children never see you using, ACS may charge you with neglect. Even using
only marijuana may lead to a case against you. Participating in a drug program may help
convince ACS not to charge you with neglect or at least to not take away your children.
For more information, see page 13,“Keeping Your Children out of Foster Care: What To Do
If You Have a Drug Problem.”



“My drug treatment program was very beneficial. Sharing my experience with
others was so empowering for me because there were some people that bad
been on their journey to wellness so much longer than I bad but because of the
Jact that they did not know their rights and got caught in the web, they were
stuck. The fact that I was belping these people through some of that was very
empowering for me and it felt good.”

“The fact that I came from a very dysfunctional family brought up on drugs and
alcobol made me realize that I don’t want this for myself or my kids. That
wasn’t the life I wanted to lean on. What initially made me use drugs were the
motions. My family did drugs so it was only natural for me to do them too. But
I realized that I didn’t have to do that and that I could change. I've been clean
Jor six years now. What kept me strong was realizing that I'm worth more than
what I'm wasting.”

“By me going to a drug program, it really belped. I bave been in denial for a
while but when the drug addiction is so overwhelming and you just spend all
your money and sell everything you bave for the drug, you should get belp.
Some women don’t have the guts or the strength to say ‘I need belp.” They just
chase the drugs with a blank mind. It is up to the person to surrender that they
bave a problem. I suggest that they acknowledge that they do bave a problem
and after they admit to baving a problem, to stick to all the services needed so
as to keep their children.”

Hitting or spanking your child.

Any form of hitting or spanking can be considered a problem. Even if a lot of people
believe a punishment is reasonable, ACS may believe it is inappropriate. ACS is most likely
to become involved with a family when hitting causes marks or bruises or involves a belt,
wire, cord, or other object.

“What I do with my son when I'm disciplining bim is restricting Playstation and
all that stuff. I take the control away. I take the games out of bis room or I
turn the television off. I force bim to read. Or I bave bim write a little essay on
why be thinks be’s on this punishment. I mean, I know I didn’t like to get bit
when I was little. With my son, I find that I get more results when I take away
the things that be likes and be bas to earn them back.”

“Parents bave to realize that when their children are little and you start bitting
them, your children are going to learn to bit as well. And soon, when that little
child starts going to school, be’s going to manifest that same bebavior to other
students and even teachers.”
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“You can discipline a child without bitting them. When my two teenage boys act
up, I send them to their room and tell them to bring back all the wires and
television cords so they don’t bave anything to do up there other than think
about what they did. They’re not watching TV. They’re not playing video games.
And that is what is going to burt them more. You don’t have to bit them.”

“You can discipline a child without bitting them through bebavior redirection.
Things like definite guidelines are useful, like saying ‘By the time I count to ten,
if you do not pick up the doll then you will lose the privilege of baving the doll.
The tone of your voice is also very important. Also, constant verbal prompting
belps, like repeating yourself three times.”

Children missing school.

You can be charged with educational neglect if your child has missed a lot of school or has
a lot of lateness. You also can be charged with neglect if the school says you are not
cooperating with recommendations for services or evaluations or special education.

Leaving children unsupervised.

Leaving children without an adult, even for just a few minutes, can be neglect. You may
feel that a child is old enough to be alone, but ACS might not think so. Even leaving your
child with another adult could be a problem if ACS doesn’t think the adult is appropriate.

“I don’t think a child should be left bome alone if they are younger than thirteen.
However, it also depends on the maturity level of the child and bow they adapt
to it. It’s the morals that you put in them and the responsibilities that they
adapt to. If you see that within the child, then you say yes. As long as they
know bow to take care of themselves when there’s a fire.”

“I would not be comfortable leaving my child bome alone until she’s about 14 or
15. She’s a responsible child now but there’s just something about that 14/15
age that makes me feel more comfortable.”

“I bave a 15 year old and sometimes I'm still not comfortable leaving ber bome
by berself. Kids are slick nowadays. Maybe she’s a good girl but ber friends
could be up to no good so I don’t want to take the chance and leave them bome
alone. You bave to be really careful.”

Housing problems.

Not having adequate housing can be child neglect if the parent had a way to fix the
problem but didn’t fix it. This can even include having a dirty house. If your home needs
repairs or has anything ACS thinks is unsafe (like holes in the wall or exposed wires), and
you don’t do anything about it, you could be charged with neglect. If you can show that
you tried to get repairs made, that may help prevent ACS from charging you with neglect.
The law says that before removing a child, ACS must at least try to help you either by
helping you fix the problem with your apartment or by helping you find a new, safe place
to live. If you don’t cooperate with their efforts, ACS might view that as neglect.
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Anyone sexually touching a child.

You can be charged with neglect or abuse if someone touches your child in a sexual way.
Even if you are not there, you can be charged if you don’t protect your children from
people who sexually touch them. You can also be charged with neglect if you allow a
child to see people having sex or to see sexual pictures or movies.

Medical neglect.

If your child is hurt or sick and you do not take the child to a doctor, you can be charged
with neglect. If a doctor or social worker thinks your child needs therapy or medication,
ACS may consider it neglect if you do not follow those recommendations.

You are arrested or incarcerated.

If you are arrested or incarcerated and you don’t arrange for someone else to care for your
children, this can lead to neglect charges. For more information, see page 15,“Keeping
Your Children Out of Foster Care: What To Do If You Are Arrested”

Domestic Violence.

If you have a domestic violence problem, you can be charged with neglect even if you are
the victim of the violence. If ACS does not believe you have taken appropriate steps to
address the domestic violence, they may say you are not protecting your children. If you
cooperate with domestic violence services, that may help prevent ACS from filing a case
against you.

What else should you know about neglect?

* You don’t have to hurt your child on purpose to be charged with abuse or neglect.

* Even if your child is hurt by accident or by someone else, that can be neglect if you
did not take steps to protect your child.

* Even if your child does not get hurt, you can be charged with neglect for doing
something that creates a risk your child could be harmed.

* Neglect does not have to be physical. Neglect can include mental and
emotional harm.

* You can be prosecuted for neglect even if you are not the parent. If you spend
time with a child, you may be held responsible if the child is neglected. For
example, if you are an aunt or a grandmother or you are the boyfriend or girlfriend
of a child’s parent, you could be charged with neglect.

Abuse

Physical abuse is the non-accidental physical injury of a child inflicted by a parent or
caregiver, ranging from superficial bruises and welts to broken bones, burns, serious
internal injuries, or both.

Sexual abuse is the sexual exploitation of a child by a parent, relative, caregiver, or other
person, which may range from non-touching offenses, such as exhibitionism, to fondling,
intercourse, or the use of a child in the production of pornographic materials.
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Emotional maltreatment is the constant use of verbally abusive language to harshly
criticize and put down a child. It also includes emotional neglect, the withholding of
physical and emotional contact in a way that harms the child’s normal emotional and, in
extreme cases, physical development.

What can you do to prevent ACS from removing your children?

If you want to make sure ACS does not take your children from you, you should try to not
do anything ACS might think is neglect. If you are not sure whether ACS would think
something is neglect, it is safer to not do it. You can lower the chances ACS will try to take
your kids if you:

* Never leave your child alone, even for a few minutes.

* Do not hit your child with your hand or with anything else.

* Make sure your child goes to school regularly.

* Do not use drugs. If you use drugs, go into a drug treatment program. For more
information, see page 13, (What To Do If You Have a Drug Problem).

* Do not drink alcohol when it could affect how you take care of your kids. If you
have an alcohol problem, go into a treatment program.

* Make sure your home is safe. If your home needs repairs, document efforts you
make to get repairs made in your home, like calling 311 to report violations or filing
a case in Housing Court.

* Make sure your child is getting good medical care. If a doctor or social worker says
your child needs a certain kind of treatment, including counseling or therapy, make
sure you obtain that treatment for your child, or, if you don’t agree with the doctor
or social worker, get a second opinion.

* If you are arrested, make arrangements for someone to take care of your children.
For more information, see page 15-, (What To Do If You Are Arrested)

* Cooperate with services if ACS asks you to.

Get to know respected members of your community. If ACS does an investigation,
members of your community who know you can tell ACS about your family’s strengths.
For example, if you are involved with a church or other religious community, a community
organization, or a parent organization at your children’s school, these organizations may be
able to support you if ACS investigates your family. If ACS sees that you are connected to
the community and have developed a support network, they will be less worried about
your family’s safety.

Keep documents that show you take care of your children. If ACS ever investigates your
family, they will ask you questions about how you care for your children. Having certain
documents and information can help show ACS that you are a good parent, and could
protect you against false charges and keep ACS from removing your children. Keep report
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cards and any other documents about your child’s education, daycare and other activities.
Keep documents about your child’s medical care. Keep documents about any services you
have done and anything that shows you have tried to get services or any other help for
your family. For more information, see Appendix L.

Remember:

e Never give original documents to ACS.

* Always keep notes about your contacts with ACS, including the date/s of such
contact, and the name/s and phone number/s of ACS staff and what information
and/or documents you have given to them.

* Keep copies of important documents handy, but make sure you have the originals
put away in a safe place. It is a good idea to give copies of these important
documents to someone you trust.

What do you do if you have a drug problem

“ACS needs to be more concerned on the bebalf of parents who comes in with the
battle of drug addiction or any other problem that is a factor in losing your
children. They should bave some patience and concern to work with the
parents because the parents are very emotional and need someone to guide
them through it. They also need to be respectful and make sure not to judge the
parents because of their mistakes.”

“In a case like mine, the main thing was about abandonment. They thought I
bad abandoned my child. It’s kind of bard because when you're in that
situation, you don’t know what to do. I didn’t know what to do. I advise people
to try to stay calm, try to get the best advice you can get and do whatever they
tell you to do. If you are on drugs, stay away from the drugs. If you can stay
off the drugs forever, do yourself a favor because marijuana, crack, cocaine
doesn’t lead to anything good. You can end up being a fiend on the street
because you’re stressed because you lost your kids. You can lose your kids
Jorever. If you bave the luck to bump into a good caseworker, she will advise
you to do all the right things.”

If your children are at risk of foster care, or in foster care, for reasons relating to your drug
or alcohol use, you may want to consider seeking treatment. There are different kinds of
treatment programs. Some are residential. This means you live there and cannot go out
without an appointment, and have to earn family visiting privileges. Outpatient is totally
different. You travel from home, and sometimes walk through the same streets where
drugs are being sold. Some people prefer outpatient because of the freedom, but if their
addiction is really strong, they may need residential. Detox is a short-term inpatient
program where you can get medication to help you withdraw from drugs or alcohol.
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Some people go into a program after detox. You can also go to Narcotics or Alcoholics
Anonymous meetings in combination with outpatient treatment, or after detox. This can
be helpful because you get to hear how other people have overcome their addictions.

Treatment can be very important not just in terms of keeping your family together, but also
if you really want to get off drugs, to make your life better. Not everybody can stop using
on their own. In treatment, people get to support one another, to dig deep inside and find
out what really motivates them to use in the first place. Treatment can also be a link to
vocational training, education, or other services you need to be productive. Treatment is
probably not going to work for you if you truly don’t feel that you need it, or if you're not
really ready to give up your habits.

It can take a long time to find the treatment program that is right for you personally. It’s
hard. Sometimes you just have to meet the right person, or go out and search on your
own. It’s like anything else where you have to shop around: call, investigate, visit, try and
figure out what is best for you. Having counselors who are in recovery themselves may be
important to you. You may want to look for a program that offers other services you need
like parenting training, housing advocacy, child care, or legal help. Everybody is different.
The program that is right for you may not be right for somebody else.

Try to pick one program and stick with it. If you drop in and out of a series of programs,
this can make it seem like you’re not totally serious about your recovery, or even like
you're trying to play the system. Make sure you understand the rules of a program before
you enter it. Attend regularly, and avoid being absent. If you must be absent, for a good
reason, make sure you get and keep good documentation, like a doctor’s note or a
subpoena. Try to develop the kind of relationships with program staff that will make them
want to advocate for you with ACS, or with Medicaid, or any other agencies to which you
may be accountable.

Be open and honest with your children about your treatment needs, if they are old enough
to understand. Let them know that drugs are your problem, that it is not their fault.
Recovery can be a struggle, but there are a whole lot of people out there who have been
able to achieve sobriety. Reach out for help. The help is out there, but if you don’t make
that first step for yourself, someone else may try and make it for you.

Information about where to call to begin looking for treatment can be found in Appendix C.

“With my case, the bospital made the call saying that my son was born positive
tox even though I wasn’t a substance abuser. It was just a mix up in the case
and I bad no repercussions. Even in cases when their child is born positive tox,
it’s still not necessary for children to be taken away from their parents because
there are drug treatment programs that bave space for both parents and
infants. A lot of people aren’t aware of that because when ACS comes in, the
Sirst thing they say is that your child is positive tox and that they bave to be
removed. But it’s possible for both you and your child to go to a drug treatment
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program togetber because your child is in withdrawal too. So, if you are able to
get into a drug treatment program that allows your child to be in it as well, ACS
should not bave to remove your child. The thing is, ACS is not going to give you
that information. You bave to find out for yourself by going into the community
and seeing what’s there instead of panicking and waiting for ACS to tell you
what to do, because they’re not going to. You bave to be your best advocate.”

Family Rehabilitation Programs

Family Rehabilitation Programs (“FRP” for short) provide community-based, outpatient
drug treatment and intensive Preventive Services to families with infants and young
children who are at risk of foster care placement because of a parent’s substance abuse.
FRP may be the right program for you if you think you are ready to participate in
outpatient, drug-free treatment while continuing to care for your own children at home.
For a list of FRPs in the five boroughs of New York City, see Appendix C.

What to do if you are Arrested

Getting arrested can be a very confusing time. The choices you make about your children
at this time can be critical to what happens to them while you are away.

If possible, plan in advance who you will call to take your children if you are ever arrested.
Make sure it is a responsible friend or family member, not just a babysitter.

“Me giving custody to my son’s father bad belped me in the long run. I bad an
agreement with bim in regards to Public Assistance and part of this agreement
bad to do with me giving bim custody of my son. Then, due to a family dispute, 1
was arrested and ACS bad come into my bome and bad tried to take my Rkids
away. It was then that I realized that my son was under bis father’s custody so
they didn’t need to take bim away. I told my son’s father that ACS couldn’t take
my son away because be bad custody of my son so be got all the paperwork
togetber and proved it. My son didn’t need to be taken away by ACS because,
technically, be was under bis fatber’s custody. The rest of my children, bowever,
were taken away because they weren't under the custody of my son’s father.”

If you know you may be arrested, try to get the children to the caretaker BEFORE
the arrest.
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Try to put the arrangement in writing. The letter should state the period of time the
children will be living with the caretaker, and should include:

* The parent’s name,

¢ The caretaker’s name,

¢ The children’s names,

* The decision-making powers you are giving to the caretaker, such as the authority
to enroll them in school, consent to routine medical treatment, or apply for public
assistance for them

* The parent’s signature with the date. (Or both parents’ signature if there is a joint
custody order.)

This letter can be good for up to 30 days. If you think you will be away for longer than that,
you need to write a more detailed letter. See pages 49-50 for instructions on how to do this.

At Arrest

Even if the police don’t ask you, say you have children and that you need to call someone
to take care of them. It is NOT advisable to just do nothing, especially with very young
children.

Even if you are able to call a friend or relative, it is police policy to call ACS. This means
ACS may investigate your family’s situation, but it does not necessarily mean that your
children will be placed in foster care or that there will be a family court case brought
against you. Just the fact that you are arrested is not a basis for ACS to remove your
children as long as you make adequate arrangements for them to be taken care of by a
responsible adult.

At Arraignment
As soon as possible, tell your lawyer at arraignment that you have children. Knowing this
could help your lawyer argue that you should not have to go to jail.

In Jail

If you are being held at Rikers, you will have the opportunity to use the phone. If you
want to change custody arrangements, call the person you want to care for your children
and ask her to obtain custody. If the person who is caring for the children now does not
agree to the change, the new caregiver may have to petition for custody in the family court
in the county where the children are living. See page 50 for more information about this
process.

If filing a petition in family court is necessary, you will need to be served with papers.
Make sure the court knows where you are and that you will need an Order to Produce to
appear in court.
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If you receive court papers saying that someone has filed for custody of your child, you
should write to the Judge before the case is heard in court and state whether you agree or
disagree that the person should have custody of your child. If you agree, the Judge is likely
to enter a Final Order of Custody. You should also ask the Judge for an Order of Visitation
which will require the caretaker to bring the children to see you while you are
incarcerated. If you disagree with the custodian’s request for a Custody Order, or are
concerned about getting visits, you should write the Judge and asked to be produced in
court. If there is a dispute about custody or visitation, you have a right to be appointed an
attorney. The Judge must hold a hearing to resolve the dispute. After the Judge has made a
determination, he or she will issue a Final Order of Custody.

“Keep contact with your family and keep contact with your children. Make
pbone calls, send pictures, write letters. I don’t think there’s any restriction on
letters so you can write letters every day. Try to kReep a constant contact with
the family so you can at least bave a peace of mind of where they are and how
they’re doing.”

Preventive Services

You have a right to services if services could help you keep your children. Except in an
emergency,ACS is required by the law to try to give you services to address any issues
before they take your children. For example, if ACS says you have a drug problem, they
should help you find a drug program so you can keep your kids. If ACS says your housing
is not adequate, they should help you repair your housing or help you get new housing.

“At the time of my case, I didn’t know my rights at all. But once I started
working with Preventive Services, I found out that parents can get support
without baving their children removed. Once ACS comes in and assesses the
situation, instead of removing the children, they can send you to Preventive
Services. Also, ACS themselves can provide a parent with services that they can
use to keep their families together but they did not do that. I didn’t know any of
this when ACS came into my life but I found out afterwards.”

“ACS bas Preventive Programs or alternative programs but they don’t know how
to work it. They need improvement in resources. They give you tons of numbers
but some are useless for your personal case and others are old and don’t even
offer services anymore. They send you to drug treatment programs but you're
not even on drugs anymore. They offer the wrong services. The way I see it,
they should offer different options for pay management. They should work with
you and check to see if you're on the right track. They can even get an officer to
monitor your screens and check to see if you're taking the medication you need,
etc. But the way they do it, they make things more complicated.”
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“If ACS is involved with your family, you should think seriously about doing
services. You bave a right to services. Doing services is a way to belp prevent
ACS from taking your child. This belp is called preventive services. They might
give you referrals to programs, or offer you preventive services, if they feel you
bave problems but that your child does not need to be removed from your bhome.
Preventive services might include family or individual counseling, parenting
classes, substance abuse treatment, domestic violence intervention, home care,
or support for pregnant teens.”

What are preventive services?
* Preventive services means help for your family to prevent your children from being
placed in foster care.
* The purpose of preventive services is to help you prevent problems that ACS thinks
might cause harm to your children.
* Preventive services agencies are contracted by ACS to provide families with
this help.

How can you get preventive services for your family if you already have
an ACS case?

* IfACS is investigating your family or considering placing your children in foster
care, they must first try to help you and your family so that the children can
stay with you.

* ACS can provide you with this help, or refer you to a preventive services agency.

Can you get preventive services if you do not have an ACS case?
You may request preventive services from a preventive services agency even if you do not

have an ACS case.

You could also choose to ask for help from an agency that is not affiliated with ACS. For
example, if you need help with housing, you could call a legal services provider (see
Appendix A). Or, if you need medical treatment or home attendant services, you can
contact Medicaid or another health insurance program or healthcare provider (see
Appendix G). If you or your child needs mental health services, you can go through the
Office of Mental Health (see Appendix E). If your child needs a certain type of educational
services, such as speech therapy, tutoring, or special education, you can go through the
Department of Education for school-age children, or Early Intervention for younger
children (see Appendix D).

Be aware that ACS opens a case for every family that receives preventive services from an
ACS-contracted agency. This does not mean that your children will be taken away or that
you will be found to have mistreated them, or that you will have an “indicated case” against
you. But it does mean that if you are receiving preventive services,ACS will know about
your family, and if ACS or the agency feels your children are at risk for any reason, or that
you are not following through with services that they think are necessary to keep your
children safe, then they could decide to remove your children and bring a case against you
in Family Court.
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Does asking for preventive services put your family at greater risk of ending up
with an ACS or foster care case?

It depends. Preventive services are supposed to help keep your family together and
prevent foster care placement. If you cooperate with the services offered to you, then
your participation should not lead to a family court case being filed against you or the
removal of your children. However, you should remember that the employees of all
preventive services and most social services agencies are “mandated reporters,” which
means that they have to call ACS is they have reason to think your children might be
abused or neglected. (See pages 22-23 for more information on mandated reporters.)
Preventive services agencies are contracted by ACS, so even if they don’t make a report
against you, they have to give information about your family to ACS. Many parents who
have been involved with ACS feel that asking for help - either through preventive services
or some other type of agency, like a mental health treatment provider - was what led to
their children being placed in foster care.

How can you find a preventive services agency to help your family?

To find a preventive services program in your area, you can call the ACS prevention
information and parent helpline at 1-800-342-7472. Be careful in discussing your family’s
needs on the phone, because in some cases just asking for help can lead to an
investigation of your family. You can ask for the names and numbers of preventive services
agencies in your community without saying why you want this information and without
giving your name. If you have internet access, you can also find this information on ACS’
website: www.nyc.gov/html/acs/downloads/pdf/preventive_services_april_06.pdf

For ideas about how to choose a program, and a list of questions to ask which may help
you decide which program is right for your family, see Appendix H.

What kinds of help can Preventive Services offer?

Cleaning and housekeeping

These are services to help parents who are ill or physically unable to perform basic
household chores like general cleaning, grocery shopping, laundry, meal
preparation, and errands. They are available by referral from ACS or the agency.

Child care

Vouchers for child care are available from the Agency for Child Development
(“ACD”), which is a division of ACS. Parents referred by an ACS or agency worker
get priority for these vouchers. If you have an ACS or preventive case, you should
apply through ACS, not through welfare, which is a much slower process. These
vouchers can be used to pay for a day care center or for your child to be cared for
in an individual provider’s home if it is licensed by ACS.

There are also publicly funded child care centers that serve low income families for
free. You can ask your ACS or agency worker for a form called a 186(d) to
document that you are eligible for child care through ACS, and bring this with you
to the center when you apply.

Call 311 to find out about child care options in your neighborhood.
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Counseling, Group Therapy and Psychiatric Treatment

This includes family or individual counseling or psychotherapy, assessment,
diagnosis, testing and treatment for mental health issues. These services can be
provided by the agency, or ACS or the agency can refer you to an independent
provider. Many parents prefer to obtain these services outside the agency.

Drug or Alcohol treatment

These services are available by referral from ACS or the agency and can be inpatient
or outpatient. Some are provided on an outpatient basis at an agency which also
has other family services on site, called a Family Rehabilitation Program, or an FRP,
Mother/child programs are residential drug treatment programs where you can be
with your baby.

ACS or the agency will probably ask you to sign a release to allow the program to
give them information about your progress. If you are attending the program
consistently and all your tests are negative, then it is probably a good idea to sign a
release so the agency can verify this. If you have positive tests, have not attended
regularly, or are otherwise not in compliance with the program, you should discuss
this decision with a lawyer. See Appendix A for a list of legal services providers.

Domestic violence services
These services include counseling, help getting and enforcing an order of
protection, and help moving away from the batterer if necessary.

Educational Counseling and Training
These services are available by referral from ACS or the agency.

Emergency Cash or Goods
ACS or the agency should provide your family with food, clothing, or other items
needed in an emergency to avoid placement of your children in foster care.

Family Planning
If you are interested in family planning services,ACS or the agency can make a
referral.

Home Attendant Services

ACS or the agency can assist a disabled parent in applying for a home attendant,
who can help with chores, housework, and personal services like feeding, bathing
and dressing.

Homemaking Services

These are short-term and intensive services available to assist and train parents to
meet their children’s everyday needs when the child is in the home. Homemakers
do things like meal planning and preparation, grocery shopping, light cleaning,
laundry, sewing, errands and money management. Homemakers may also provide
some hands-on services for ill members of your household.
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Housing Assistance
These services include rent subsidies, help paying rent arrears, making repairs, or
finding an apartment or shelter for your family. For more information, see Appendix I.

Job Counseling, Training and Referral
These services are available by referral from ACS or the agency.

Legal Services
See Appendix A for a list of providers.

Parenting skills classes

ACS or the agency may refer you to an organization that provides group instruction
to learn parenting skills and to help you build better communication and a stronger
relationship with your child. You may also ask for specialized parenting classes if
your child has special needs.

These services are also available to families whose children are in foster care and who
need the services in order to reunify.

What should you do if ACS or a preventive agency refuses to give you the help
you feel you need?

Contact a lawyer by calling one of the free legal services organizations listed in Appendix
A. Or you can request a fair hearing. See Appendix J for information about how to do this.

If you have a case in Family Court, you or your lawyer can ask the Judge to order ACS or
the agency to provide you with, or help you apply for, any of the services listed above, or
to make appropriate referrals.
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PART II: ACS INVESTIGATIONS

How does ACS become involved with a family?

REPORTS TO THE STATE CENTRAL REGISTER

“I bave been involved with ACS on more than one occasion but they all revolved
around the same conflicts. ACS didn’t even listen to what I was telling them but,
rather, just answered to my children’s wants. As I am a strong believer in
discipline, I was very firm with my children and wanted them to be respectful.
However, as my kids were becoming more and more influenced by their peers,
they were quickly becoming less and less influenced by my own parenting. They
bad become out of control. On one occasion, in the middle of a beated
argument, my daughbter bad asked the bospital to call the cops on me. Without
besitation, the bospital did just that and before I knew it, I was arrested. I was
arrested for doing nothing just because of what my daugbter bad said in the
middle of an argument.”

“One day, my daugbter was running around the bouse and accidentally ran into
the ballway. Later, this accident bad given ber a bruise on ber eye. Thinking
notbing of it, my daugbter went to school just like any other day. But, the nurse
bad called me in to ACS saying that I bad abused my daugbter. Just because my
daugbter bas a bruise on ber eye does not mean that I abuse ber. The nurse
didn’t even contact me at all to talk about it. She just made an assumption and
called State Central Register and before I knew it, I was involved with ACS.”

A few people voluntarily place their children in foster care. Most families, however,
become involved with ACS because someone makes a report of abuse or neglect to the
telephone hotline known as the “State Central Register” (“SCR”), resulting in an ACS
investigation of the family.

ACS investigations can happen to anyone, even if you have done nothing wrong.
When the State Central Register gets a call reporting suspected neglect or abuse, the law
says that ACS must do an investigation. Sometimes the call is a mistake or based on
misinformation. That means that ACS investigates many families in which they find nothing
wrong and the case is closed. Every parent should be prepared in case ACS investigates
their family.
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Anyone can call the State Central Register and report that they suspect that a child is
being mistreated. Sometimes the person who calls is someone you know, such as a friend
or neighbor. Or sometimes it is a “mandated reporter” such as a doctor, dentist, nurse,
hygienist, teacher, child-care worker, social service worker, counselor, psychologist,
therapist, or police officer.

Mandated reporters are required by law to report you if they suspect that your child is
being abused or neglected. They don’t have to have proof; they only need reason to
suspect that this is so. School teachers and staff are a very common source of reports to
the SCR. If a mandated reporter fails to make a report and a child is harmed, they can be
punished under criminal or civil law. They are trained to call even if they are in doubt.
Additionally, mandated reporters must turn over the relevant portions of their records to
ACS, even if you do not give permission, and without a case being filed in court.

Anyone who knowingly makes a false report to the SCR can be convicted of a crime, but it
is hard to prove that the individual knowingly made a false report.

People trained as child protective workers answer the calls to the State Central Register
and take down as much information as is available. If what the caller tells them would not
be considered abuse or neglect even if true, they will not accept the report. If the facts
stated would add up to abuse or neglect if true, they will take the report and send it to
ACS (for calls about people living in NYC) for an investigation.

What happens during an ACS investigation?

Once you have been reported to the State Central Register for abuse or neglect, an ACS
caseworker will be assigned to investigate to see if the report seems to be true.

You should receive a letter telling you that you are being investigated. However, the letter
will not say what the charges are. In many cases, you will not receive the letter until after
ACS has begun its investigation.

Usually, the first thing the ACS investigator will do is to try to visit your home.You have the
right to an interpreter during ACS investigations, and for all interactions with ACS. You
should not have to ask your child or other family members to interpret.

During a home visit, the investigator might do any or all of the following:

* Meet individually with each member of the household - the child, his or her
siblings, you and your partner or spouse, and any other people living in your home
and talk to them privately. This is standard procedure;

* Check your cupboards and your refrigerator to see if there is enough food;
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Look for dangerous conditions in the home, such as no window guards, no fire or
smoke alarms, exposed heaters or electrical wires, holes in the wall, peeling paint;
Ask for the children’s immunization records;

Check for unsanitary conditions, such as bugs or rodents, garbage left out, food left
out, clutter, pet odors, lots of dirty laundry;

Undress the children to look for bruises or marks. You can ask to have a neutral
adult (someone not from your family) present when this happens;

Look for signs that someone in the home uses drugs or alcohol, such as drug
paraphernalia, alcohol containers (empty or full), red eyes, or slurred speech.;

In addition to investigating your home, ACS might:

Find out if there have been any past investigations of you or people in your home,
and what the results were;

Arrange for medical examinations of your children;

Talk to other people who know your children, such as teachers, doctors, neighbors,
other community members;

Contact the Board of Education to obtain your child’s school attendance records;
Go to your child’s school or to a hospital if your child is there, and interview your
child or other people there;

Ask you to take a drug test. See page 30 for more information.

Ask you to sign releases to view records of drug treatment or mental health
treatment. See page 31 for more information.

ACS might do some of these things before coming to your home, and even before
you know there is an investigation.

Caseworkers look for evidence that your child is being abused or neglected. If they don’t
believe that your child is in immediate danger, they are not supposed to remove your

child.

Just because ACS finds something wrong doesn’t mean they will remove your
children. ACS should try to help you fix the problem before placing your
children in foster care. ACS is supposed to make reasonable efforts to help you fix the
problem and avoid foster care. This includes providing you with preventive services. (See

page 17.)
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Advice for Parents During an ACS Investigation

“The best thing to do is to stay as calm as you can during an investigation.

Don’t get violent with the social worker or don’t curse the social worker out. If
you do, then you are definitely going to lose your kids because then they’re
going to add anotber allegation that you don’t have any self control or that you
need anger management classes. They’re coming in your home with a wrong
and in my opinion, two wrongs don’t make a right. So if you don’t have patience
with the social worker, then the social worker isn’'t going to believe that you
bave patience with your kids. Then, the case is going to be prolonged and
before you know it, your kids are going to be removed from you. You have to
stay as calm as you can to deal with ACS.”

“I was trying very bard to stay calm because I know it’s important. It’s really
bard though when you know you didn’t do anything wrong and on top of that, in
my case, the ACS caseworker was making it so bard for me because she was the
one that was being irrational. My son was screaming and trying to reach for me
and the caseworker was restraining bim so be couldn’t grab me. My father was
there with me and be was trying to ask ber questions in a calm tone as to why
this was bappening and she wouldn’t give bim an answer and just said ‘No. Shut
up. I'm doing an investigation’. I didn’'t know why she was acting like that.”

If you become aware that ACS is investigating your family, it can be very useful to try to
contact a lawyer for advice and potential representation, as soon as possible, even before
the caseworker visits your home. See Appendix A for a list of Legal Services Providers.

If ACS comes to your home to investigate, ask for the ACS worker’s identification. Write
down and save his or her name and telephone number.

As long as there is no Family Court case against you, you have a right to decide how much
you want to cooperate with ACS’ investigation of you and your family. How ACS responds
will probably depend on the seriousness of the allegations against you.

You have a legal right to refuse to let the ACS investigator into your home, unless there is a
court order that says ACS can enter your home. However, it may not be the best idea to
refuse to let them in because ACS could decide to file a neglect or abuse case against you
in Family Court or ask a judge for a warrant for you to come to court. Or, if they have
reason to believe that a child is in an emergency situation where his or her life is in
danger, they can come to your home with the police, who can then enter your home
without your permission and without a court order.
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You also have the right to refuse to share personal information with ACS, but if you do so,
they may decide to file a court case against you. You can refuse to give them certain
information, such as medical, mental health, or drug treatment information about yourself,
or you can refuse to let them talk to your children, or to talk to certain people, such as
doctors or teachers about your children. You would have to tell the children’s doctors or
school personnel that you do not want them to speak to ACS about your child. However, if
you refuse to share this information, or refuse to let ACS interview your children alone,
then ACS will probably become suspicious and might file a court case against you. In
court, the judge can order you to allow ACS into your home or to allow ACS to interview
your children.ACS can also ask a judge to order service providers, such as your medical,
mental health, or drug treatment provider, or your children’s school or doctor, to talk to
ACS about your family or give ACS copies of your records or your children’s records.

If you refuse to let ACS into your home, or if you refuse to give ACS information about your
case, you should contact a lawyer as soon as possible to talk about your case. ACS will not
close your case until you have convinced them that the report against you is untrue and
your children are safe with you. This means that they will either file a case against you in
court or find some other way to get information about whether your children are being
abused or neglected. A lawyer familiar with abuse and neglect cases may be able to help
you decide what information you can share with ACS in order to convince them that your
children are safe, to prevent ACS from filing a court case against you. See Appendix A for a
list of Legal Services providers.

When ACS knocks, should you open your door?

It is difficult to know what is the right thing to do when ACS first knocks on your door. In
some cases, it may be in your best interests to cooperate. In other cases, it may be in your
best interests to resist. A lot depends on your individual situation, your legal resources, the
nature of the allegations, and your state of mind. As with everything else covered in this
book, no two cases are exactly the same. The choice is always yours. If you read and study
this book, hopefully you will be better prepared to make the choice that is right for you
and your family.

I did not open my door, and this was the right choice

“My kids were coming bome from a Christmas party with my grandmother when
my youngest brother, who bas mental bealth problems and lived in an
institution, attacked them. He punched my son in the face and knocked my
grandmotber down in the lobby of our building. People in the lobby observed
what was going on and called the police. We made a full report of what bad
bappened, and cooperated with the police. The police told me they needed to
call State Central Register, but they were going to name my brotber as the
perpetrator, in order to support the criminal charges they planned to bring
against bim. I was under no suspicion. They used my phone to make the call,
and I beard the report. But I knew, since I bad a previous case with ACS, to be
ready for trouble.”
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“This bappened on a Friday night. Somebody from Albany called me that
evening. They told me everything that was in the report, that I was not a
suspect, and that because there did not seem to be any danger to my children,
someone from ACS would contact me on Monday to make an appointment to
come to my bouse. I told my busband, “Watch, they’re not going to call, they’re
Just going to come in the night, without warning.” He said I should be more
trusting.”

“On Saturday, at around 11 PM, ACS was banging on our door. We didn’t open
the door. Sure enough, they slid a note under the door saying that I was
suspected of child abuse, and that they needed to talk to me. Fortunately, I bad
a previous relationship through my job with a good legal services organization
in my community, and this was my first call. ACS came back to my door on
Sunday. This time the note under the door said that my busband was a suspect!
We still did not open the door. We just collected the notes. They were banging
and knocking, calling my name. My neighbors were coming into the ball. I still
did not open the door.”

“Instead, my lawyer called ACS, explained that ber organization was
representing me, and asked to make an appointment for ACS to come to the
bouse at a decent time when a member of my legal team could be there. My
lawyer told me ACS would probably come abead of the scheduled time, to catch
me off-guard, and this turned out to be true. They came an bour and some
change abead of time, but the social worker from my legal team was there with
me waiting for them. ACS tried to say I couldn’t bave ber with me, because of
confidentiality. I told them that I would not meet with them without a reliable
legal observer there, and I stood by that. They gave in.”

“I also insisted that we speak to the specifics of the current case, not my past
case. They still tried to bring up my old case, which involved domestic violence
on the part of my children’s fatbher. We bad not seen bim in nine years, but they
still tried to tell me I needed domestic violence counseling services! They said
“we want to make sure your old bebaviors baven’t trickled back into your life.”
I was so glad someone from my legal team was there. I knew my rights, I was
prepared for them, and I bad representation. It was still nerve-wracking, but
this time the outcome was much better. I stood my ground, I was not forced to
accept any services I didn’t want or need, and my case was unfounded and
closed.”
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I opened my door, and this was the right choice

“I was born in Puerto Rico and raised there until the age of 8. I am of Puerto
Rican descent. During my childbood, I was taught to respect your elders and
people with autbority. Opening you door is a show of courtesy, a way of
greeting a person and making them feel welcome. You invite the person in and
ask them to sit down. You even offer them food, coffee, or a cool drink, to make
them feel at bome. This is part of my culture and my upbringing. This is just
what you do unless you bave a good reason not to.”

“Years ago, my grown-up daughbter was living with me. She bad a medical
problem, and ber doctor was concerned that she could not care properly for ber
son because of this problem. He advised ber to give custody to me, and told ber
be would need to make a report to child welfare if she refused. Instead, she
tried to give custody to a relative of the baby’s fatber, someone we did not know
much about. When the doctor learned about this, be called my daugbter in.”

“Even though I was not the subject of the report, I knew that I was going to be
investigated. I wanted to be the one to take care of my grandson. But because I
bad prior cases with ACS, from when my Rids were younger, I knew they might
look at me with suspicion, and try to say that I was not fit to care for my
grandson. They were investigating me and my daugbter at the same time. I knew
this would bappen, that a day could come when I'd bave to stand in front of a
Judge and fight for my grandson, whetber I chose to cooperate with ACS or not.”

“So when ACS came, I opened my door, and I believe that this decision kept my
grandson out of danger. The worker was Spanish. She was from my culture,
and I think this belped ber to do a good investigation. She could see how I
lived, what the rules were in my bouse, whetbher I was right or wrong. I showed
ber paperwork to back up what the doctor was saying about my daughbter’s
medical condition.”

“At the same moment of time that ACS came, my daugbter came with the police
and tried to take ber son out of my bouse. The lady from ACS stayed with me
and prevented this from bappening. She called and did a record check on me
right from my bouse. She could see from my record that they wouldn’t let me be
a kinship foster parent, so she recommended that I get custody. She also
referred us for preventive services, so that my daughter and me could get
counseling together.”
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I opened my door, and this was the wrong choice

“I relapsed and used on the same day I gave birth to my son. It showed up in
my system, but not in bis. The bospital social worker did not speak to me about
removing my son. She just wanted to belp me, but they still bad to report it.
They asked me about my 17-month old daugbter who was bome with me. They
didn’t say anything about coming to my bouse, but I had a feeling someone was
coming. That day, me and my busband and my daugbter went to the park. We
were playing, but I bad an eerie feeling like something was going to bappen.”

“That evening after midnight we beard a knock on the door. My busband wasn’t
bome, it was just me and my daugbter. The baby was still in the bospital. 1
opened the door and saw two ACS workers with two police officers. The ACS
worker immediately showed me a piece of paper and said it was a Court Order
to remove my daughbter. Me not knowing any better at that time, I let them force
their way in. The police said I had to cooperate. I told them my daughbter was
sleeping. I asked could they come back, could I bring ber to the agency. The
ACS worker said, no, get ber up and get ber dressed.”

“By now I'm arguing and crying. “I made a mistake. It wasn’t my daugbter’s
Jault. Can you belp me?” The ACS worker didn’t want to bear anything I bad to
say. ‘Just give me some time. Let me bold ber and Riss ber, tell ber not to be
scared.” Once I started to bold my daugbter I didn’t want to let ber go. The lady
Jrom ACS started like a tug-of-war with me, trying to pull my daugbter from my
arms. Even the police said “why don’t you just give them a couple of minutes?”
But she snatched my daugbter from my arms and went down the stairs. The
cops shook their beads and followed ber.”

“Now I was screaming and crying. My neighbor beard me and came in to give
me comfort. She read the paper the ACS worker bad showed me and said “This
is not a Court Order.” She showed me that the paper was not from the Court. It
was from ACS, and it was signed by the worker’s supervisor. When my busband
came bome be was furious. He didn’t even know I bad relapsed. He said I bad
to get myself togetbher, and we bad to do whatever we needed to do to get our
kids back.”

“The next day we went to the bospital. The baby was still there. We went to the
ACS Field Office. It was a boliday. We went back the next day and they told us
we needed to go to Court. When we went to the Bronx Family Court they told us
the case was in Brooklyn. We bad no 72-bour conference in my case. We bad a
conference a week and a balf later. It was just me, my busband, the ACS worker
who took my daugbter, and ber supervisor. The ACS worker told me that I had
never deserved to bave my daugbter in the first place. She bad “slipped
tbrough the cracks.” She said because of my previous drug bistory, I never
should bave been allowed to take my daugbter bome. I said “Why? I wasn’t
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using when I bad my daugbter and I was clean when I gave birth to ber.” She
said “That’s not the point, you’ve bad other Rids in the system, this new one’s
going into the system, and you’re not getting either of them back.” Her
supervisor didn’t say anything.”

“Working with the agency where my kids were placed was much better than
working with ACS. They let us visit the Rids right away. The foster mother was
very supportive. She said “People make mistakes. I'm going to mind your kids
until you get better, and then I'm going to give them back to you.” She gave me
ber pbone number even though she wasn’t supposed to at that point. The
worker didn’t know. My busband went into a drug program, even though be
wasn’t using. I went to a separate program.”

“Knowing what I know now, I understand how many different ways our rights
were violated. When ACS first came to my door, they didn’t ask to meet my
busband. They didn’t ask me if I bad any relatives who could watch my Rids
while they did an investigation. They didn’t really do an investigation. They
acted like they bad the right to take my Rids automatically. They showed me a
Jake Court Order. They didn’t offer me any services. They treated me like
garbage. If I bad that night to live over again, I wouldn’t have opened my door.
I would bave insisted on a real Court Order or a search warrant. If they
couldn’t show me one, I wouldn’t let them in. In the time it took them to get one,
I would bave found a lawyer, made sure my busband was bome, and I would
bave been ready for them.”

If you decide to let the ACS investigator into your home, try to remain calm.

Try not to get defensive. This is hard and may not be possible, but it can really help, because
if the investigator feels that you are cooperative then they will be less likely to remove your
children. (See below:“How to Communicate with ACS During an Investigation.”) If possible,
have someone supportive there with you. Ask the ACS investigator what the charges against
you are. (You are not allowed to know who made the allegations, but you should know
what they are.) Don’t tell your children what to say when the ACS investigator interviews
them. If they ask, tell them to tell the truth. Present the ACS investigator with any helpful
documents you have, like your child’s immunization records if they are up-to-date, or your
child’s report cards if your child is doing well in school.

If ACS suspects you are using drugs, they may ask you to take a drug test.

If you know the test would show that you are not using drugs, taking the test voluntarily
could help your case. If you are taking any prescription medicine, tell ACS this before you
take the drug test. If possible, show them the prescription or the bottle. If you think the
test might show drugs in your system, try to talk to a lawyer as soon as possible. See
Appendix A for a list of Legal Services Providers.
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If you refuse a drug test,ACS will often assume that you are using drugs, and they may go
to court and ask a judge to order you to take a test. If you are using drugs, it can
sometimes help your case to tell ACS the truth and agree to go into a program so that your
children can stay with you.

If you are already being drug tested by someone else (like your job or a parole officer) and
these tests are negative (don’t show any drugs in your system), it is a good idea to give ACS
this information.

See page 13,“Keeping Your Children Out of Foster Care: What To Do If You Have a Drug
Problem”

“Even though my case was unfounded, I still let them know that I bad a drug
problem and was willing to get belp. Then, ACS let me know about what drug
programs I could go to and I did all that. Anything they wanted to know, I told
them. Anything they wanted me to do, I did it.”

ACS may also ask you to sign releases to allow them to get drug program records
or your mental health treatment records, or to talk to your treatment provider:
You will have to decide whether you want to sign the releases and how much information
you want to release. For example, even though ACS may want your whole drug program
record, you can agree to only release the drug test results to ACS. Or if ACS wants you to
sign a release for your therapy records, you may want to give them a current letter from
your therapist regarding your compliance with treatment, instead of releasing records of
your entire mental health history. It is best to speak to a lawyer before making this
decision. See Appendix A for a list of Legal Services Providers.

How to communicate with ACS during an investigation

“As parents who bave become involved with the child welfare system, we know
that this is an unwanted circumstance, but you are still entitled to you opinions,
bave rights, and can make decisions about your family. The most important
thing is communication. Parents may experience some obstacles in dealing with
the child welfare system. Learning how to overcome those obstacles isn’t easy,
but when you learn and know your parental rights you can do more for yourself
and your family.”

“From my experience, I was nervous and upset when ACS first came to my door,
and the more involved ACS became in my life, the angrier I became. As a parent,
at times I felt very desperate and challenged. You bave a right to be angry and
upset in these circumstances, but it is important to vent your anger in the
appropriate time and place with someone you trust who will not use your
words against you. In communicating with ACS you must remain calm. How?
Know that ACS bas laws and policies on bow your case is supposed to be
bandled. Obtaining information is belpful and will belp you turn your negative
into a positive situation without yelling, screaming, and cursing. Parents, be
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aware that the more you yell and scream the more you give ACS reason to think
and say that you are dangerous and out of control. Instead, try to be calm and
organized. If you live in a neighborbood where ACS enters a lot of families’
lives and bomes, be prepared even if you bave no specific reason to expect this.
Keep your children’s important papers bandy: their report cards with
attendance records, medical and immunization records, notebooks with
bomework, pictures from graduations or tropbies from team sports, anything to
show that you are a caring and responsible parent. Make agreements in
advance with your own parent or sibling that they would be willing to take
temporary custody of your children in an emergency, so they will be ready to
come forward if ACS should decide your children are unsafe with you. Be
aware of the Preventive Service or other family service programs in your
neighborbood that you could go to if ACS says you need counseling or some
other kind of belp.”

“Be aware that there is a chain of command within ACS. The first worker to
visit you is probably a Child Protective Specialist (CPS). The CPS Worker bas a
Supervisor. The Supervisor bas a Supervisor. You bave the right to ask for
these people’s names and numbers.”

“When you start making requests about yourself, your family, and your rights,
you will feel more in control of your situation. Doors will start opening. You
will start to notice a difference. Don’t be afraid to ask for services. Don’t be
afraid to ask about legal rights. You are not alone. Focus on your children and
getting yourself together. Think, do lots of research. Knowledge will take you a
long way with ACS.”
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ACS Conferences

During an ACS investigation, ACS may invite a parent to attend an “ACS Family Team
Conference.”This conference is voluntary and should be at a time convenient for you. If
you are working with or have access to a lawyer or advocate, you should consult them
about your individual case and participation in this conference.ACS will want to discuss
the allegations with you and depending on your situation, you may not want to meet with
ACS or talk about the allegations. This is especially important if you also have a criminal
case against you.ACS says that the conference is confidential, however, it is a room full of
ACS workers and if you admit to doing something neglectful or abusive, that might result
in an indicated case, and in some circumstances, a Family Court case against you.

ACS holds these meetings to create a “service plan, ” or a list of services to address a
family’s problems.This includes services like therapy or drug treatment or may include
child care arrangements or special education referrals. Parents are entitled to bring anyone
they want to these meetings - friends, family, advocates - except a lawyer. ACS policy is to
invite children if they are 10 or over but it should also depend on what the parent thinks.
At the conference, ACS will discuss the allegations and their concerns. Parents can then
respond. ACS states that the goal is for everyone to agree on services to support the family.
Each service is voluntary unless a judge orders it in court.There is space to write if you
disagree with any of the services on the list. ACS also tries to plan a follow-up conference
30 days later. This conference should also fit your schedule and is voluntary.

Each case is very different. If you are invited to a conference with ACS, you should think
about whether you would like to attend, and if you do, you should strongly consider
bringing people to support you. If you do not want to attend, you should think about how
to communicate this to ACS. Even though the conference is voluntary, ACS may see you as
uncooperative if you refuse to attend. Parents who are concerned about ACS “indicating”
their case at the end of the investigation, or parents who are very worried that ACS may
try to put their child in foster care, should strongly consider attending this conference
with supportive people. It may be an opportunity to show ACS the ways you are taking
care of your family, addressing their concerns and cooperating with the investigation.

Quick Tips for ACS conferences:

* Bring people to support you - family, friends, advocates, etc.- as many as you want.

* Prepare to discuss the allegations and how you want to answer them - if you can,
ask a lawyer for advice.

* Have an idea of what services you might want and what you want help with - or
what you want to say to ACS if you don’t want their help!

* Ask to step outside with your supports if you are feeling overwhelmed or want to
speak to someone privately. ACS allows this.
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* Don’t agree to services or plans that you know you don’t want or are not realistic
for you.Tell ACS why in a way that helps you.

* Read the service plan before you sign it. Make sure it is what you want. Note any
disagreements in writing in the appropriate section.

You have the right to an interpreter during any conferences with ACS and for all other
interactions. You should make a request for an interpreter in advance and also ask for your
service plan to be translated into your primary language.

At the time of this writing, ACS offices in different boroughs use conferences differently.
Here are some examples of ACS “Family Team Conferences:”

72 Hour Elevated Risk Child Safety Conference

Held about 3-5 days after an ACS worker believes there is some increased risk to a child
remaining in his or her home.The goal is to create a list of services and come up with
ideas to keep children with their families.

Placement Decision Making Conference

This is a new conference not in all boroughs yet. It is an emergency meeting and the goal
is to ensure the safety of the children. Parents are invited to participate in the meeting, but
it is possible that the outcome of the meeting will not be the parent’s decision. ACS might
decide to go to Family Court and the children may be placed in foster care following the
meeting.

72 hour Post Placement Child Safety Conference

Held 3-5 (although often more) days after a child has been placed in foster care and a
neglect/abuse petition was filed in Family Court. In addition to creating a list of services
needed for the family, this is an opportunity to discuss family or friends who could be
foster parents or supervise visits and to create a plan for parents and siblings to visit each
other while in foster care.

There is often a supervised visit set up between parents and children either before or after
this conference. See page 73 for more information.

30 Day Family Permanency Conference
This is held to review and update the service plan agreed upon in the first meeting
(Elevated Risk, 72 hour, etc.).

Voluntary Placement and Placement Decision Making Conference

Held when a family requests a voluntary placement of a child in foster care. The
conference goal may be to put in services that can help the child stay safely at home. If a
child is placed voluntarily in foster care, the conference goal is to review the child’s needs
and the family’s plan to support the placement. Once your child is in foster care, even
voluntarily, parents still need to participate in service planning or the agency could file to
terminate their parental rights.
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Service Plan Review

When a child receives preventive services or foster care services, the planning agency is
supposed to hold a formal conference every 6 months to review the services in place for
the family and to update the plan.ACS is also invited. If your child is in foster care, this is
an important conference and you should let your lawyer know when it is coming up
because this is the one conference they are allowed to attend. See pages 69-72 for more
information.

You may also hear about other conferences where services and timeframes are discussed,
such as: Family Service Planning Conference, Critical Case Conference, Discharge
conference, Independent Living Discharge Conference, and Pre Adoption Conference.

If you are having a hard time with any issues related to the conference, you may get
assistance by calling the ACS Parent and Children’s Rights Hotline at 212-676-9421.

Unfounded and indicated reports

ACS has 60 days to complete an investigation from the day they receive the case, but they
may take less time. While the investigation is going on,ACS may decide to remove the
children from your home, file a court case, or offer your family preventive services (see
pages 17-21), or they may just let your children remain in your home. Within 60 days after
they start the investigation, you are supposed to be sent a letter telling you whether they
found evidence of abuse or neglect (“indicated”) or did not find evidence of abuse or
neglect (“unfounded”). The results of the investigation will go in the State Central Register
(called the “SCR”).

If the letter says the case was unfounded, that means that the ACS worker found no
believable evidence of abuse or neglect.

If the letter says the case is indicated, that means that the ACS worker found some
believable evidence of abuse or neglect.

Many people do not receive a letter with the results of investigations even though they are
entitled to one. You may have to make a request to find out if you have a record in the
SCR. See Appendix Y for how to request a copy of your SCR records.

Indicated case

If the ACS worker decides that the report to the SCR is indicated - there is some evidence
to support the report - that indicated finding will stay on your record until your youngest
child turns 28.
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An indicated case doesn’t always mean that the children will be removed from the home
or that there will be a Family Court case.

If the ACS investigator thinks the allegation is indicated, but that it was just a one-time
event that is unlikely to happen again, the case can be closed, but the parent will still have
a record at the SCR.

If the investigator thinks there are ongoing problems in the family, she can offer services to
resolve those problems. Even if those services are successful and the family is no longer
involved with ACS, the SCR record remains on file.

Sometimes families receive services for a while and then a case is filed in court, either
because the worker thinks the family didn’t use or cooperate with the services or because
the problems continued even with the services.

If there is an indicated case against you and you apply for a job in an area such as law
enforcement, child care, education, or social services, or if you apply to be a foster or
adoptive parent, the prospective employer will be notified about the indicated report.
The law does not forbid such employers from hiring you, but many will choose not to hire
people with a record in the SCR. Even if a job does not involve working directly with
children, the employer may be notified of your SCR record.

You can request a fair hearing to challenge what is in your record and who can see it. If
you want to challenge your record, it is often best to do so as soon as you learn you have a
record. See Appendix Y,which explains how to request a fair hearing.

“I was employed and they did a clearance and it came back that I bad an
indicated case and I wrote to the State requesting an administrative bearing
and they just denied my expungement. So I was granted a bearing and when I
went for the bearing, the ACS attorney didn’t realize that my case was fourteen
years old. I also bad no previous incidents with ACS, was working, had my own
apartment, my son was structurally sound so with all those things put together,
they agreed to expunge my case.”
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PART III: HOW DO CHILDREN ENTER FOSTER CARE?

“I was devastated when my kids were taken, even though I knew this would
bappen one day. I bad been using drugs and couldn’t get off. I was very angry
after my children were removed. I bated myself for allowing it to bappen. I
knew I bad let my kids down and let myself down as well. The thought of not
baving my children made me think of committing suicide. It made me want to
do more drugs to numb my body and my feelings.”

“Having your children taken from you is the worst thing that can bappen to you
as a parent. It doesn’'t matter who you are or why it bappened; losing your
children is extremely traumatic. You will go through a whole range of emotions.
You may feel rage. You may feel panic. Who bas my children and bow do I
know they are safe? You may feel guilty, bopeless, lost, or so depressed you
can’t move. Some parents can’t bear being alone in their homes after their
children are removed. You may only be able to sleep when you are totally
exbausted. You may even feel self-destructive. You may shut down emotionally.
In other words, you may feel like you are going crazy. The truth is, these are all
normal reactions to this kind of trauma.”

“Many different circumstances can bring the child welfare system into people’s
lives. No two stories are exactly the same. Some parents bave serious problems
like drugs, alcobol, or a violent relationship. They may see foster care, the
court, or the criminal justice system as the ‘wake-up call’ that forces them to
Jace their problems and accept their share of responsibility. Other parents may
feel that they were treated unfairly, falsely accused and denied the opportunity
to defend themselves. Many other points of view fall somewbere in between: we
may bave real problems or issues in our family lives, but removing our children
and putting them in foster care is seldom the best or only solution to these
problems.”

“Whatever your personal circumstances or feelings may be, one thing remains the
same: the motivation to reunite your family must come from inside of you. No
one is going to do it for you. You are your children’s best bope, and nobody is
going to care more about their future or fight barder for them than you. You may
bave to search deep inside yourself for this motivation, and it is a lot of work.
This may not seem fair, and it is never easy, but there is no way around it.”

A few people voluntarily place their children in foster care. However, most children are
placed in foster care because ACS decides after an investigation that the children would be
in danger if they remained at home. ACS must then go to Family Court and ask the Judge
to order the removal of the children, by telling the Judge why they think the home is
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dangerous to the children. Sometimes ACS goes to court first to ask the Judge’s permission
to remove the children, but more often, they remove the children first and go to court
afterwards.

Court-ordered Removal

If the Administration for Children’s Services has decided that your children should be
removed from your home, they are supposed to first get a court order (called a “remand
order”) unless you agree to the removal or an ACS caseworker or hospital decides that
there is an immediate and serious danger to the health or safety of your children (called
“imminent risk”).

Although this is the law, this is not the way things usually happen. Most of the time in
New York City,ACS takes children away from their homes, schools, doctor’s offices,
hospitals and other places without a court order.

If your child has been removed from you,ACS must file a petition in Family Court by the
next court day and give you a copy of the petition. See Appendix P for the addresses and
telephone numbers of all New York City Family Courts. A petition is a document that
describes the things that ACS believes you have done which have hurt your child and
make it unsafe for your child to remain in your care (called “allegations”). For example, the
petition may say that your child came to school with severe bruises that were the result of
beatings inflicted with a belt, or that during a particular period of time you were using
cocaine, were not in treatment, and your child was left alone and unsupervised for long
periods of time without food.

Emergency Removal

“They took my children on a Friday night. I bad to be in Family Court that
Monday morning. I still didn’t know where my children were. There was nobody
that I could call to find out where they were. I went crazy for about a week. It
was two weeks later when I finally received a letter in the mail telling me what
agency, what Case Planner to contact about my kids. I don’t know why they
couldn’t call me and let me know.”

When children are subjected to an emergency removal, it is supposed to be because they
are in “imminent danger” of abuse or neglect. In other words, it is supposed to be
dangerous for them to be at home. You may not agree that there was an emergency
requiring the removal of your children. In an emergency removal, you should receive
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something called a Notice of Temporary Removal of Child and Right to Hearing. This is
also called “Form 701 B.” You should also get a 72-Hour Child Safety Conference brochure.
Both of these tell you the name, title, address, and telephone number of the ACS
caseworker removing your child. This form must also provide you with the contact
information for visits and information on your right to an immediate hearing to have your
children returned to your care.

ACS rarely provides parents with information about when to go to court before the first
court date. What usually happens is that after your children have been removed, the ACS
caseworker may leave a note on your door or call you and tell you that you have to go to
court on a specific date. If your children are removed from your care without your
consent ACS must file a petition in the Family Court in the borough in which you live by
the next court day after the removal. If your child has been removed and you have not
received any notice from ACS about court, go to the Family Court in the borough where
you live and ask for the immediate return of your children. Explain to the court officers in
the lobby that ACS took your children away and you haven’t received any papers. Most
likely you will be directed to the record room to find out if a petition has been filed
against you and what date you must be in court. Regardless of how you get the
information, it is very important that you go to court on the date your case is scheduled.

If you don’t know where your children are, you can try calling the ACS Office of Advocacy/
Parents Rights Unit at 212-676-9421 or go to the ACS field office near you and ask for the
name and phone number of the agency that has your child, as well as a person at that
agency who can talk to you immediately. See Appendix O for a list of ACS Field Offices.
You have a right to know where your children are, even though you may not immediately
be able to see them.

“When my children were removed, I wasn’t at home, although their father was.
ACS left a white piece of paper stating I bad to be in court. At my bearing I was
sitting in court waiting for my case to be called. I didn’t bave a chance to speak
to my lawyer before seeing the judge. When my case was called, someone stood
beside me and said she was my lawyer. She told me to admit to abusing drugs,
which meant admitting to neglecting my children, but said that it was not going
to affect my case. That wasn’t true. Just about everything you say and do
affects your case.”

Children born to a mother who already has children in foster care

(“Afterborn Children”)

A mother who already has children in foster care may give birth to another child. Often
ACS will automatically remove this child from the mother at birth. ACS is required to go to
court and get a court order for ANY removal of a child, regardless of whether you have
other children in foster care or not. If ACS wants to remove this child, they are required to
file a new petition stating the reasons why this child would be in “imminent danger” if she
were to remain in your care. If you are pregnant and have children in foster care, you
should find out what the agency and/or ACS plans to do when the child is born.
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What to do if your child is removed by ACS

Every case is individual. You will need to speak to a lawyer about your case. But there are
some things that make sense for almost anybody whose children are removed by ACS:

Try to stay calm

Even though it is natural to be upset, angry and even hostile when a stranger comes and
takes your children, acting this way can hurt your case when you get to Family Court. Call
friends or family members if they can help you calm down and deal with the situation.

Talk to the ACS worker on your case

Ask the ACS worker for his or her phone number. Stay in touch so you can stay informed
about your child’s case and show you are involved. If you do not have a phone number
for the worker, go to the nearest ACS office to ask for the worker. Try as hard as you can to
be polite to the worker and do not lose your temper. Remember that the judge will listen
to what the worker says about you.

Tell the worker if your child is on any medication or has any special needs. Tell the worker
about any family members or friends who could take care of your child for a short time so
the child does not have to be with strangers in foster care while you are fighting to get the
child back to you. Give the worker contact information for as many of these family
members and friends as you can.

Ask for visits with your child right away. Ask the worker when and where the first visit
will be.

The worker is supposed to set up a meeting with you and other people involved with
your case very soon after your child is removed. This meeting is called a “72 hour
conference.” See page 34 for more information. Ask the ACS worker for the name and
phone number of the foster care agency caseworker for your case. The foster care agency
caseworker is responsible for supervising your child in foster care. It is important for you
to talk to the foster care agency caseworker as soon as possible

Go to Family Court

The worker should tell you when your case will be in court. If the worker does not tell
you, ask when the case will be in court. It is very important that you go to court and that
you get there on time.
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First Court Appearance

You have the right to:

a lawyer- if you have a lawyer, you should bring her to court with you. If you do not have
a lawyer and you cannot afford to get a lawyer, you have the right to have the court
appoint a lawyer for you (called an 18-B). The court should give you a lawyer the same
day. Make sure to get the lawyer’s business card, or name, address, telephone and cell
phone number. If there are no lawyers available, or if the judge won’t assign you a lawyer,
the judge may adjourn the case and tell you to come back another day with a lawyer or to
be assigned one. Once a lawyer is assigned to represent you, that lawyer will represent
you until your children are returned to your care, custody is awarded to another person or
your parental rights are terminated

If you’d prefer to find your own lawyer, you can call one of the legal services offices listed
at the end of this manual. See Appendix A. The lawyers from Legal Aid Society Juvenile
Rights Division that are in family court are there to represent your children. They are
called Law Guardians. You will not be able to get a lawyer through the Legal Aid Society.

A copy of the petition - it is very important that you get a copy of the petition that lists
the charges (“allegations”) that ACS has made against you. Make sure that your lawyer, the
judge or the ACS caseworker gives you your own copy. This document is important
because it will help you and your lawyer prepare to respond to the accusations that ACS
has made against you.

Information about your child - You should also get the name and telephone number of
the lawyer for your child (the law guardian) so that your child knows how to contact his
or her lawyer.

Immediate visitation - Except in a few rare instances, you have the right to an immediate
plan for visits with your child. If you have not seen your child and no plan has been made
for you to visit with her, you should tell the judge and ask that the judge direct ACS to
begin visits. Unless the judge specifically limits or restricts your visits, you should be able
to visit at least every week at the agency according to ACS visitation guidelines. If the
judge remands or places your child in foster care, she must set forth a visitation plan in her
order.

Have your child placed with a family member - Upon determining that a child must
be removed or placed into foster care, the Court must direct ACS to conduct an immediate
investigation of any non-custodial parents, relatives you suggest as resources and relatives
that a child over the age of five tells the agency about. ACS is supposed to ask you if there
are any relatives with whom you would like to have your children placed. If ACS has not
done that, be prepared to ask that certain relatives of yours (grandparents, aunts, adult
siblings) be investigated as possible caretakers for your children until they can come home
to you. You should discuss this with your relatives before giving their names to ACS or the
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court. Make sure that they understand that ACS will check their homes and find out
whether they ever had an ACS “case” against them. If possible, ask your relatives to come
to court with you to show the judge that they are serious about taking care of your
children and to answer any questions that the judge may have. Also, since ACS is not
always that good about following-up, it helps to have your relative in court to give ACS and
the judge whatever information is needed and to arrange for a home visit. The judge can
order an investigation of a relative to begin within 24 hours.

Services that would help your child come home - If there are services such as
individual counseling, family therapy, or a homemaker that you believe would make it
possible for your children to be returned to you, you should request that the judge direct
ACS to provide those services for you. See page 17 (preventive services) for a list of
services.

“My motber-in-law was willing to take my children in care, but ACS was giving
ber a bard time. They wanted me to be in an in-patient drug program before
releasing the kids to ber. But my busband’s lawyer did a very good job baving
my children released. She spoke up and told the judge that my mother-in-law
wanted the children and that she could provide for them. The next day my
children were released to my mother-in-law.”

When there is an order to place your child in foster care, and for as long as your child is in
foster care, ACS has legal custody of the child, no matter whom the child is living with. This
means that ACS will have the right to make most decisions about the child, and even a
kinship foster parent will have to consult with ACS before making any decisions about
your child. If a relative or another person has custody of the child (rather than being a
foster parent), he or she will have more power to make decisions about your child than if
he or she is a kinship foster parent.

Request for the immediate return of your children: “1028 hearing”

If ACS has removed your children, you have the right to request the immediate return of
your children to your care and to have what is called a 1028 hearing (“ten-twenty-eight
hearing”) in front of the judge within 3 days of your request.

Very often parents request a 1028 hearing the first time in court. While it is
understandable that you may want to ask for your children’s return immediately, there may
be reasons to wait. For instance, in a domestic violence case, you might postpone asking
for a 1028 until you have an order of protection. You might also hold off if they say that
they’re going to return your child when they begin providing services. Another concern is
that “hearsay” is admissible at a 1028 hearing but not at a fact finding hearing. “Hearsay” is
“he said, she said” conversations such as things the ACS worker heard from your neighbor
about you.You may prefer to wait for the fact-finding hearing if ACS may give damaging
“hearsay” during the 1028. You should thoroughly discuss with your lawyer whether and
when to ask for this hearing.
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Often parents are given the impression the first time they are in court that if they don’t
ask for the 1028 hearing immediately they give up (“waive”) their right to that type of
hearing forever.This is not so. There are two things to remember when the issue of a 1028
hearing comes up:
1- you may request a 1028 hearing ANYTIME while your case is pending but before
completion of your fact-finding hearing (explained below) and,
2- if you do not ask for a 1028 hearing on your first court date, you do not have to
“waive” your right to a 1028 hearing. You can reserve your right to request this
hearing at a later time.

At the 1028 hearing, the judge decides whether your children can safely be returned to
your care while the rest of the case continues. To keep them in care,ACS has to show that
your children would be in immediate serious danger (“imminent risk”) if they were
returned to you now. Usually ACS will have the caseworker who removed your children
testify about what led to the removal. Most likely you will then testify and will have to
respond to the concerns about your behavior and your children’s safety that were raised
by the ACS caseworker.

It is very important that you work closely with your lawyer in preparing for your 1028
hearing. Since the hearing occurs within 3 days of the request, you and your lawyer must
prepare very quickly, and you may be in the best position to get helpful information and
witnesses for your case.

For example, it may be helpful to get your lawyer:

* your children’s medical records, school records, letters from doctors, clergy or
teachers who know you and can talk about your ability to safely care for your
children.

* if drug or alcohol use is an issue, proof that you are in a drug or alcohol
rehabilitation or treatment program, letters from your counselor, and urine/blood
screens to show you are drug free. If you’re not in a program and ACS accuses you
of using drugs, but you are not, ask the judge to send you for an immediate drug test.

* if your emotional or physical health is an issue, letters from your therapist, doctor
or clinic about your health.

* alist of witnesses who know you and can come to court and tell the court
(“testify”) about your ability to safely care for your children. Most likely you will
have to contact them on your own and ask them to come to court and testify on
your behalf.

You should also think about what services or help you might need to have your children
safely returned to you. See page 17 (preventive services). For example, if your children
were removed because you weren’t giving one of the children her asthma medication but
your Medicaid case was closed and you couldn’t renew the prescription, it’s possible that
with a supply of medication and help in re-opening your Medicaid case your children
could come home. Other types of help that might make it possible for your children to be
safely returned to your care are orders of protection and domestic violence counseling.
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These are examples of “preventive services” that ACS is supposed to offer you to help keep
your children safely with you. If you believe there are services that would allow this to
happen, tell your lawyer to raise this issue at the 1028 hearing. Your lawyer should argue
that putting these services in place would allow the children to be returned home. Your
lawyer should ask the judge to decide (“find”) that ACS has not made “reasonable efforts”
to prevent the removal of your children. If the judge agrees, she may order ACS to find and
arrange certain services for you and/or your children so they can come home.

At the end of the 1028 hearing the judge may decide:

* that there is no immediate danger and your children can come home immediately,
or

* that once certain services are in place your children can be returned home. (If the
judge decides this but the services are not provided, or the children are not
returned, you may need to advocate with the agency and/or your lawyer to make it
happen), or

* the children cannot be returned home at this time.

Even if your children are returned at the end of the 1028 hearing, the case still continues
and you will have to return to court. If the children are returned at this stage it is likely
that the ACS caseworker will be monitoring you and your children closely. If services have
been provided, the caseworker will make sure that you are following through on
appointments and referrals. It is an important victory to have children returned at this
early stage of the proceedings.

It is more likely that you will have your children returned at a later stage in the
proceedings as long as you are working to address the issues that led to placement. If you
do not win the 1028 hearing, make sure that at the end of the hearing a visitation schedule
with your children is in place and that there is an order requiring ACS to provide whatever
services and referrals you need so that your children can safely come home in the future.

Agency Process

ACS worker

The first ACS worker you’ll meet is the investigative worker who is responding to the
report of abuse or neglect. If your child enters foster care or preventive services, you will
have a new worker through ACS (called a Case Manager) who is responsible for
monitoring your case and making decisions about your family’s needs. Be sure to get the
worker’s name and number, as well as the name and number of his or her supervisor. You
may or may not have much contact with this ACS worker, because ACS often contracts
with private agencies that will also be working with you. Many parents feel anger and
resentment toward their ACS workers due to their power to remove, and keep, their
children. However, many also feel that to get their children back, developing some form of
a working relationship with the ACS worker is important. Even though there won’t be
much contact between you and the ACS worker, the ACS worker will be making
recommendations about whether and when your child should come home.
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Foster Care Agency Worker

Your agency worker is called a Case Planner. This is the person who you will probably
have the most contact with. Your Case Planner is the person who supervises the foster
family that has your children and who is supposed to refer you to the services you will
need to get your children back. Your Case Planner also develops the “permanency plan”
for your child. This means that they are working on ensuring your child has a permanent
home.

Often, while they are working with you on planning for your family’s reunification, they
are also working on an alternative plan for your child in the event that they decide not to
return your child to you. This is referred to as “concurrent planning.” “Concurrent
planning” can be an added stress for families. An example of “concurrent planning” is
when the Case Planner is working with the foster family on possibly adopting your
children at the same time that they are working with you on your child’s return. In that
situation, your children should be returned to you if you are following up on services
they’ve referred you to and visiting your child regularly.

Your Case Planner may process requests for housing subsidies and funds for carfare to
your appointments. She will decide how frequently you have visits with your children and
whether your visits will be supervised or unsupervised, unless the court has ordered a
visitation schedule.The agency worker will also tell ACS when she believes you are ready
to have your children returned.

72-hour Case Conference

There are two types of 72 Hour Child Safety Conferences: “Elevated Risk” (before a child is
removed) and “Child Safety” (after a child is removed). Elevated Risk Conferences are
requested by the ACS investigator when s/he feels that there is substantial risk to the child
but wants help deciding if removal is necessary. 72-Hour Child Safety Conferences are
supposed to be held within 3 to 5 days after ACS takes your child. (The main exception is
situations in which there are claims of violence or sexual abuse within the family.) ACS
should tell you where and when the conference will be held. ACS may also ask you whom
you would like to attend. The purpose of the meeting is to begin developing a service
plan for your family. (Service Plans are discussed more later.) You should be able to discuss
whether your children can be safely returned home right away and whether any services
could be provided right away to make the immediate return of the children possible. If
immediate return isn’t agreed to, you can discuss other possibilities, such as having the
children live temporarily with your relatives.

You can bring up to three people to the conference. You may invite anyone you wish to
the conference, except a lawyer. Examples of the kind of people you might want to ask to
come are friends, relatives, clergy, counselors, therapists, parent advocates or people from
community organizations in which you are involved. It would be helpful to bring
someone who knows you and your children and can help explain your strengths as a
parent and the sources of support and help you have. You could also bring someone for
emotional support - someone who can help you feel calm and give you the courage to
speak up for yourself. Very personal things may be discussed at the meeting, so you
shouldn’t invite anyone who you don’t want to hear this information.
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The person who will facilitate the conference is an ACS employee called a Child Evaluation
Specialist. The purpose of the meeting is to reach an agreement on a “child safety plan.” If
a plan is agreed to, it will be written down and everyone will be asked to sign it. You may
be offered the opportunity to have a “caucus” during the conference. This means that you
and those you bring with you may take a few minutes to discuss privately what is going on
and what the options are prior to signing the child safety plan. If you want to have a
caucus with your support people and none is offered, request one. If you go to court,
bring a copy of the plan for your attorney.

The child safety plan will be given to the judge as the first service plan. A copy will go to
the contract agency. Make sure you are also given a copy. ACS says that in most cases
when parents go to the 72-hour conference, an agreement is reached.This might be
because parents find it very hard to disagree with what the caseworkers tell them is the
best (or only possible) plan.

If you disagree with what is being proposed, you do not have to sign anything. You should
explain why you disagree. You should also try to make clear to the caseworkers that you
are willing to work with them even though you disagree. It would be a good idea to try to
take notes of what occurs at the conference. You should then speak with your lawyer
about why you disagree with the plan. Your lawyer should raise this in court.

“My 72-bour Conference was different because the Case Planner neglected to
show. She said sbhe didn’t know about it. The ACS worker was there, ber
supervisor, and a third person -who seemed to be in charge of the worker and
the supervisor —but I don’t remember what she was called. They asked for a
Jew things. One thing was the requirements to get my Rids back: individual and
Jamily counseling, domestic violence, and individual counseling for my children.
My case was also different because I was being charged on criminal charges. 1
didn’t feel like I could speak my mind or disagree because I could incriminate
myself. But the conference was okay because they didn’t ask me to do anything
I couldn’t do. For example, I might not have gone to see a therapist on my own
Jree will, but I just went along with what they told me. After the conference they
send you a letter. They ask for your feedback on the results and you bave
anotber chance to say if there’s anything you disagree with.”
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PART IV: Custody, Foster Care,
and Kinship Foster Care

Even if you are temporarily unable to care for your child, you can still prevent your child
from going into foster care by arranging for your child to be cared for by a responsible
friend or relative. For example, if you are incarcerated, or have a drug problem or a medical
or mental health condition which makes you unable to care for your child, you could make
arrangements for your child to be cared for temporarily by someone else in order to avoid
being accused of neglect, and to protect your children from being placed in foster care. You
can do this by formally or informally giving custody of your child to this person.

Sometimes, children are placed in the care of relatives through the foster care system. This
is called kinship foster care. It is important to know the differences between kinship foster
care and placing your child in the custody of a relative so that you can make an informed
decision.

Even if your child is being cared for by a relative, you still have rights as a parent. It is
important to speak to a lawyer about any decision to place a child with a relative, to make
sure that your preserve your parental rights. See Appendix A for a list of legal services offices.

What is Custody?

Custody means the right to care for a child and make daily decisions about the child’s

care. Usually, the person who has custody of the child is the person the child is living
with. The person who has custody also has the responsibility of making sure that the child
is safe and that all of her needs are met. Parents may give custody of their children to
someone else in informal or formal ways.

What rights does a parent keep if someone else has custody of his or her child?
As a parent, you have certain rights whether or not you have custody of the child. You
have these rights even if your child is in foster care, or in the custody of a relative, unless a
judge has granted a petition to terminate your parental rights. (See page 62 for more
information on termination of parental rights.)

These rights include:

* The right to decide what religion the child will be raised in

* The right to have a say in serious, non-emergency medical decisions

* The right to decide whether the child should be enrolled in special education

* The right to decide whether the child can marry or enter the active Armed Forces
before the child is old enough to decide himself or herself

* The right to file a petition in Family Court asking for custody or visitation. The court
may or may not grant the request, but the parent has a right to ask.

* The right to decide whether to allow your child to be adopted by someone else.
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What Are the Differences Between Placing your Child in
the Custody of a Relative and Kinship Foster Care?

If you give a relative or friend custody of your child:

By placing your child in the custody of a relative or friend, you may be able to avoid or
minimize your family’s involvement with ACS and with Family Court. You are most likely
to avoid this involvement if you make the custody arrangement informally with someone
you trust and have a good relationship with. You can also lessen the risk of having a
termination of parental rights case filed against you. It is important to note, however, that
there are no guarantees, and any family situation, especially those that involve Family
Court, can end up getting complicated.

The relative or friend who has custody of the child will not receive a stipend from ACS. If
necessary the relative or friend can apply for public assistance for the child. The law says
that someone who is caring for a child does not need a custody order to apply for public
assistance for the child- she only needs proof that the child is living with her.

If your child is placed in kinship foster care:

When a child is in foster care, even if the foster parent is a relative, the child is in the
custody of ACS. This means the relative (“kinship foster parent”) will have less decision-
making authority concerning your child than if she had custody, and ACS will have more.
The rules of the foster care system, described in pages 65-85 of this book, will apply. You
will have a Family Court case, and in order to get your child back, you will be required to
comply with the orders of the Court and with ACS mandates designed to address the
reasons your child came into foster care. ACS and the Family Court will also make the
decisions about how much and what type of visitation you have with your children.

The kinship foster parent will have to comply with ACS and the foster care agency to have
her home certified as a foster home. She will have to comply with court orders about
bringing the child to visits and appointments. The kinship foster parent will have to
inform ACS about any vacation or travel plans. ACS will have the authority to remove the
child from your relative and place the child with a non-kinship foster parent without going
to court. Your relative will only have a right to a fair hearing about whether the removal
was reasonable.

The relative (kinship foster parent) will receive a stipend from ACS which is larger than
the amount she would receive from public assistance for the child.

You will be at risk of having your parental rights terminated if your child remains in foster
care for more than a year, and the kinship foster parent may be pressured to adopt your
child.



49

How does a child enter Kinship Foster Care?

To be in kinship foster care, a child must first be placed in the foster care system. This can
happen either because a parent signs a voluntary placement agreement, or because ACS
files an abuse or neglect petition against the parent and a judge orders the placement of
the child in foster care. (See pages 37-46 for more information on how this happens.)
Once the child is placed in foster care, ACS must consider whether there are any relatives
who could care for the child. However, there is no guarantee that ACS will decide to place
the child with any particular relative.

In order to become a foster parent, the relative will have to be certified by ACS or the
foster care agency. The relative will have to show ACS that he or she is in good physical
and mental health, and that his or her home meets health and safety requirements. ACS
will do a background check on the relative and all the adults in his or her household to
see if they have ever been accused of abuse or neglect and if they have been convicted of
any crimes. ACS will then re-evaluate the relative’s home periodically as long as the child
remains in foster care.

How can you make an informal custody arrangement?

If your case is already in Family Court, then any custody arrangement will need to be
approved by the judge. However, if you need to put your children in the care of a friend
or relative and you do not have a Family Court case, you can do this without going to
court. Many families prefer to avoid going to Family Court by making an informal custody
arrangement.

If you can come to an agreement with a friend or relative who you trust and who is
willing to be the caretaker for your child, then there is no need to go to court. Not going
to court also means there will not be an automatic ACS investigation of the caretaker’s
home.

One simple way to do this is by writing a letter designating a “person in parental relation.”
This letter is also called a “designation.” A new state law enacted in 2005 gives parents the
ability to choose a caretaker for their child and write a letter granting that person the
power to enroll the child in school or obtain routine medical care for the child. This
caretaker can be a relative or a non-relative. You can decide what type of decisions to
allow the caretaker to make.

The letter should state what decision-making powers you want to give the caretaker, such
as the authority to enroll the children in school, consent to medical treatment (not
including elective major medical procedures, which must be approved by the parent), or
apply for public assistance for the child.
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If you want to give these powers to the caretaker for thirty days or less, then the letter
just has to include the following:
* The parent’s name,
¢ The caretaker’s name,
¢ The children’s names, and
* The parent’s signature with the date. (Or both parents’ signature if there is a joint
custody order.)

If the letter does not state the period of time that it is effective for, then it is automatically
good for 30 days.

If you want to give these powers to a caretaker for longer than thirty days, the letter must
include more detailed information. The letter can be valid for up to six months if it
contains the following:

* The name, address and telephone number of the parent,

* The name, address and telephone number of the caregiver,

¢ The children’s names and dates of birth,

* The date or event upon which the powers in the letter will go into effect,

* A statement by the caretaker consenting to the agreement,

* A statement that there is no court order that would prevent the agreement, and

* The notarized signature of the parent (or both parents’ signature if there is a joint

custody order)
* The caretaker’s signature, preferably notarized.

The letter is valid for a maximum of six months, but you can write a new letter every six
months for as long as you like.

In order to enroll the child in a new school, the caretaker may need additional proof that
the child is residing with him or her, such as a sworn affidavit from the parent stating that
the child lives with the caregiver. The school should not require a custody or guardianship
order if the caregiver has a letter that satisfies the requirements described above and some
other proof of the child’s residence.

This agreement is temporary and does not interfere with the parent’s right to regain
custody of the child in the future. When the parent wants to regain custody of the child,
there is no need to go to court as long as the caretaker agrees to return the child to the
parent. If the caretaker will not give the child back, the parent may go to Family Court and
sue the caretaker for legal custody of the child. If you find yourself having difficulty
getting your child back, it is important to speak to a lawyer before going to court or taking
any action on your own, like calling the police or ACS.

How can you make a formal custody agreement?

A relative or caretaker may decide to formalize a custody arrangement by filing for a
custody order in Family Court. Final orders of custody are granted by the Family Court after
a judge or referee has heard the facts of the case. The caretaker can ask the Family Court
judge for a Temporary Custody Order while the permanent custody case is being decided.
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In almost every custody proceeding, an investigation is done by ACS to evaluate the homes
of the parties seeking custody of the child. Often the judge will appoint a lawyer to
represent the child, known as a “law guardian.”

The caretaker must serve a copy of the custody petition on the parent, and the parent
should come to court to tell the judge whether she agrees or disagrees with the caretaker
having custody.

If the court grants a custody order to a relative or friend, the parent will have to return to
court when she wants to regain custody of that child.

How can you get your child back from a relative or caretaker who has been
granted custody?

Although a parent has a right to file a petition to get her child back, she will not
automatically succeed. Parents have superior legal rights to custody over non-parents. This
means that a non-parent seeking to keep custody away from the parent must prove that
there are “extraordinary circumstances” present in the case which justify denying the
biological parent custody of her child. Extraordinary circumstances could include a
prolonged separation of the parent and child or the current unfitness of the parent. If the
judge finds that extraordinary circumstances exist in particular case, he or she will make a
determination based on the best interest of the child.

It is often more difficult for a mother to get custody of her children back from their father
than from a relative or other caretaker. This is because the law says that a mother and a
father have equal rights to their child.

If it has been a long time since you lived with your child, you will need to show the judge
why it is best for your child to be returned to your care. Often, judges in custody cases
want to see evidence of positive change in a parent’s life in order to give back custody of
her child. For example, you can document the progress you have made with certificates of
completion from parenting skills classes or substance abuse treatment programs. Letters
of support from community-based organizations, churches or counselors are also helpful.
You will also need to show the judge that you have suitable housing and a source of
income for the child. Public assistance is generally considered to be an adequate source of
income.

If you can show the judge that you were able to stay in touch with your child while your
child was in someone else’s custody, this will help your case. If you are currently
separated from your child, it is important to make every effort to maintain a relationship
with your child and to document your efforts. You should try to keep copies of letters and
cards you send to your children, as well as a log of telephone calls and visits. This shows
the judge that you never intended to abandon the child and that you and your child have a
meaningful relationship.
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PART V: ACS CASES IN FAMILY COURT

Who are the players in Family Court?

Family Court Judge

Child welfare cases are handled in Family Court. Judges in Family Court proceedings hear
your case and decide if neglect occurred and if so, what should happen to the children.
They may be involved in decision-making regarding when and under what circumstances
you can visit your children, whether or not your children can be placed with relatives, or
what kinds of services you must be offered. You may have to assert yourself in order to be
a part of this type of decision-making. The best way to do this is often through your
attorney. However, it is good to be prepared yourself, by having your own copies of all
documents you want the judge to see.

Your Attorney

If you cannot afford a private attorney, you have the right to be assigned a court-
appointed attorney. In New York City, this attorney is called an “18-B.” 18-B lawyers have
heavy caseloads, which may make it difficult or impossible for them to get to know their
clients well. Many do not have offices, secretaries, or other kinds of support. Some may
not return your phone calls. Lawyers may have very little time to communicate with you
outside of the courtroom, which affects their ability to represent your wishes.

There are steps you can take, however, to help your attorney work for you more
effectively. The key to this is to be actively involved in planning your own defense, and not
to expect the attorney to do it all for you. This may mean providing your attorney with
information, witnesses, and evidence.

Your Child’s Law Guardian

When your children are removed from your custody, they will be assigned their own
lawyer called a Law Guardian. Most often, Law Guardians work for the Legal Aid Society’s
Juvenile Rights Division. The Law Guardian’s job is to represent your children’s own
wishes if they are old enough to express their wishes, or according to what the Legal Aid
Society determines to be in their best interests if they are not. The Law Guardian is not
your lawyer. He or she may sometimes see you as a threat or a risk to your child. You may
talk to your child’s Law Guardian, and it can sometimes be useful to do this, but only with
the advice and involvement of your own attorney.

You have the right to an interpreter in the Family Court Petition Room and in the court
room. For a referral to an interpreter, contact the Office of Court Interpreting Services at
(646) 386-5670.Try to call several days in advance.
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Working With Your Attorney

“My lawyer didn’t try to get to know me. Didn’t try to find out if I was guilty or
innocent. Didn’t call any of the people I knew who would bhave testified on what
kind of mother I am or on how active I am in my community. I tried calling my
lawyer, but that usually didn’t work. I'd suggest that if your lawyer bas an
answering machine, instead of calling one or two times, call every five minutes
until they call back. Write to ber. Keep a copy. If she does not respond, send a
letter to the Board that supervises those lawyers; get it certified so that you
know it was received there.”

Most parents find it difficult to share information with their attorney if s/he does not
return their phone calls, does not take time to explain what is going on, or does not seem
to be listening. Since your attorney is very important to your case, here is some
information on how to make the best use of him/her:

* Be sure to get your attorney’s name and phone number. Your attorney should give
you a business card when you first meet. If s/he does not, be sure to ask for his/her
name, phone, fax and cell phone numbers and address. If all you know is your
attorney’s name, you may still be able to find out his/her phone number. If a judge
in Manhattan or Bronx Family Court appointed the attorney to you, you can call
(212) 340-0598. Give them the name of your attorney, and they should be able to
give you his/her contact information. If a judge in Queens, Brooklyn or Staten
Island Family Court appointed the attorney to you, you can call (718) 875-1300. If
your attorney works for a Legal Services office, you can call 646-442-3600. See
Appendix A.

* Keep in touch with your attorney. If you call and s/he does not call you back, be
persistent and call again.

* If your attorney does not respond to phone calls, try contacting him/her another
way. You can write a letter requesting a meeting or sharing information about your
case. If you know his/her fax number, you may want to fax the letter so that it will
reach him/her faster. Whenever you send a letter to your attorney, be sure to date
the letter and keep a copy for yourself. Sending letters to your attorney certified /
return receipt requested ensures that s/he has information about your case even if
you cannot speak on the phone or meet face-to-face before a court appearance.

In addition, if you ever need to complain about your attorney, your letters can show
that you tried to work with him/her. See Appendix P.

* Arrange to meet with your attorney before important court appearances. Ideally,
you should arrange to meet with your attorney in his/her office several days before
an important court appearance. Often attorneys will have parents meet them in
court the same day they are scheduled to see the judge. Try to avoid this. The best
way to avoid this is by getting in touch with your attorney well before the next
court date, maybe a month before, to arrange a meeting in his/her office. Once you
schedule a meeting, it is a good idea to confirm it before you go.You can do this by
calling or sending a letter a few days before the meeting is scheduled.
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* Before court appearances make a list of important information, questions or
concerns you have for your attorney. If you are unable to speak or meet with
him/her before your court date, bring to Family Court a list of things you want
him/her to know and things you have questions about.

* Get letters from treatment providers before going to court. Often, the judge and
other people involved in your case want to see documentation that you have
completed or are participating in programs. When you know you have an
upcoming court date, try to get documents from programs you are attending or
have completed. For example, you may want to ask your therapist to write a letter
that confirms that you regularly attend sessions. If you are going to ask a treatment
provider to write a letter, be sure to do so well before the court date so that they
can get the letter to you on time. Do not give copies of the letter to anybody until
you have shown it to your attorney.

* Send copies of important documents to your attorney. Whenever you receive any
papers from the court, ACS, or the foster care agency, keep one copy for yourself
and mail a copy to your attorney. Whenever you get a certificate of completion
from a program or a letter from a treatment provider, keep copies for yourself and
mail a copy to your attorney. Always keep some copies with you in case someone
misplaces the one you sent or someone shows up in court without the copies you
sent them.

* Bring extra copies of your important documents to court. Whether or not you are
able to mail copies of your important documents to your attorney, you may want to
bring extra copies to court with you. Usually everybody involved in your case
wants to see documentation that, for example, you completed a program. If you
have completed a program or have gotten a letter of attendance from a program or
therapist, you may want to give copies to the Case Planner.

* Communicate your needs and listen to your attorney’s response. If you don’t think
that your attorney is doing as good of a job as s/he should be, you need to talk to
your attorney about it. You might want to request a meeting and do so in person,
or you might feel more comfortable writing your attorney a letter.

When You Can’t Work With Your Attorney

If you find that you simply cannot work with your attorney, because s/he does not return
your calls, treats you rudely, does not take the time to answer your questions, or simply did
not respond to your attempts to have him/her do a better job, you do have options. If s/he
works for an office like Legal Services, you can ask to speak with his/her supervisor. You
can explain to the supervisor all the reasons you think that you and your attorney are not
working well together and request that your case be assigned to a new attorney. If you
feel strongly that you want your case re-assigned and the supervisor is unwilling to do so,
you can ask to speak with the supervisor’s boss.
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If your attorney is an 18-b attorney, there is no supervisor for you to make a complaint to.
Instead, you need to make a complaint to the administrator who oversees the panel of
attorneys available to be appointed by the court. See Appendix P for information about
where to write to make a complaint about an 18-b attorney. The administrator may simply
speak with your attorney and encourage him/her to change some behavior. (For example,
the administrator may tell the attorney to make sure that s/he returns your calls promptly).
Or, your complaint may be investigated and the attorney may be disciplined.

However, the administrator cannot assign a new attorney to your case. Only the judge can
do that. You can ask the judge to appoint you a new attorney. However, there are not a lot
of attorneys who do this work, so there may not be another attorney for the judge to
appoint. The judge also may not be willing to assign a second lawyer. In addition, keep in
mind that a new attorney will not know anything about your case; s/he will have to start
from scratch. A new attorney can mean further delays in your case.

You can also try to get a new attorney by calling the Legal Services office in your borough.
See Appendix A for the number. You can also call SHIELD at (212) 626-6720. SHIELD is a
program that is run by the Association of the Bar for the City of New York that provides
some legal information and can sometimes find attorneys to represent people.

You may be so upset about your legal representation that you want to make a formal
complaint. A formal complaint is a complaint that you can make to the Disciplinary
Committee. To make a formal complaint, write to the Disciplinary Committee or
Grievance Committee explaining the problem. A formal complaint will result in an
investigation. If your attorney is found to have violated the ethics of the pr