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Introduction

Attacks on non-discrimination laws threaten the ability
of child welfare agencies to support children’s safety,
permanency, and well-being. Child well-being can only be
supported when the full identities of children and youth
are affirmed, and this can only happen in communities
committed to serving all children and families without
discrimination. Non-discrimination policies ensure that
every child benefits equally from the best practice, ser-
vices, and supports that a system can provide.

Faith-based agencies are important child welfare sys-
tem partners, playing a key role in ensuring that all
children’s needs are met. Most state and county child
welfare systems contract with faith-based organizations
to provide a variety of child welfare services, including
foster care and adoption services to children and fami-
lies. To provide these services, these organizations are
supported in whole or in part with state funding—acting
as an extension of the state to achieve the child welfare
goals of safety, permanency and well-being. Many faith-
based agencies see the provision of services to children
involved in child welfare systems as core to their mission
to serve and support children who have been trauma-
tized and who need love and nurturing.

Unfortunately, a political narrative has emerged that
faith-based partners are burdened by federal and state
protections against discrimination and are compelled
by their religious principles not to provide child wel-
fare services as a result. Evidence suggests otherwise.
Across the nation, faith-based organizations exist and
are operating in ways that are true to their values and
are equally committed to serving children and families
without discrimination. This brief addresses the impor-
tance of promoting child well-being, the role of non-dis-
crimination policies in achieving this, examples of part-
nerships between states and faith-based agencies, and
recommendations for how states can ensure the best
interest of children and families are met through these
partnerships.

In recent years, the importance of promoting child
and youth well-being, and the research on what
best accomplishes this, has raised the bar in the
child welfare field! and has been institutionalized
in laws like the Fostering Connections to Success

Act? The Sex Trafficking and Strengthening
Families Act,® and the Family First Prevention
Services Act*—each of which include explicit
provisions to ensure that child welfare systems are
focused on child well-being outcomes.

Promoting Child Well-Being

The mission of child welfare is to ensure the safety,
permanency, and well-being of the children in their care.
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In fact, these three areas of focus are often overlapping
and are each critical to optimally achieving the other.
Over the last two decades, there has been anincreasing
awareness about the importance of promoting posi-
tive well-being outcomes for children and youth in the
child welfare system and the impact that doing so has
on children throughout their lives. In order to promote
optimal well-being, it is important for children and youth
to receive attention to and acceptance of their unique,
multidimensional identities, including race, ethnicity,
and sexual orientation, gender identity and expression
(SOGIE).>

The Administration on Children, Youth and Families
(ACYF) has identified four domains of child well-
being: cognitive functioning; physical health and
development; emotional/behavioral functioning;
and social functioning. Our definition builds on
these domains by explicitly taking into account the

relationship between a child’s well-being and the
parenting or caregiving environment around them.
In other words, healthy family relationships and
attachment to a nurturing and reliable adult are
core to promoting child well-being.®

Studies have found that attention to a child’s identity is
core to promoting health and well-being, including sup-
porting positive self-esteem and promoting resilience.
For example, research has demonstrated that providing
children of color with opportunities to cultivate a positive
relationship with their ethnic and racial identity can serve
as a protective and promotive factor.” In African-Ameri-
can youth, a positive perception of race and ethnicity is
associated with higher levels of self-esteem and the op-
portunity to better mitigate the effects of racial discrim-
ination.? Research also shows that acknowledging and
affirming youth’s SOGIE is critically important to a young
person’s health and well-being, and promotes both safe-
ty and permanency.® Affirmation of youth’s SOGIE and
providing access to a supportive community network
with nurturing adults are factors associated with positive
health and well-being for children and youth.'® When
child welfare systems do not affirm all young people in
their sexual orientation and gender identity develop-
ment, they are more likely to replicate the very harm and
rejection that may have resulted in some young people
entering care in the first place and risk undermining the
healthy development of all of these young people during
a critical developmental time.!

Non-Discrimination Policies

When children and families come into contact with child
welfare systems, it is the responsibility of service provid-
ers—whether they are state, county, community-based,
or faith-based—to provide services and supports to
children and youth in ways that promote their health

and well-being. Non-discrimination policies ensure this
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focus is applied to benefit all children, youth and fam-
ilies involved with child welfare systems by protecting
them from discrimination that would impede well-being.
Decisions about where a child should live, with whom,
and what supports and opportunities are available to
them are all life-changing decisions. States are entrusted
to make these decisions in ways that promote the best
possible outcomes for the developmental health and
security of the children and youth in their care. Non-dis-
crimination laws ensure that these supports are available
to everyone who needs them and that decisions are
made in ways that protect a child’s best interest. Any-
thing less obstructs system efforts to promote a child’s
well-being. Non-discrimination laws also aid in promoting
timely permanency by ensuring that agency staff serve
birth, foster, and adoptive parents regardless of their
race, ethnicity, SOGIE, or religion. This increases the fam-
ily resources available to children and makes sure that a
child’s placement in a safe and supportive home remains
the priority.

Unfortunately, in recent years a narrative has emerged,
and in some communities, policies have been putin
place, that directly undermine child well-being by chal-
lenging non-discrimination laws and the role and respon-
sibility of child welfare to meet the needs of all children.!?
Critics of non-discrimination policies suggest ignoring, or
rolling-back, protections for children because the protec-
tions are in conflict with some of the religious principles
held by faith-based institutions serving children and fam-
ilies on behalf of the state. However, the primary respon-
sibility of child welfare agencies is to serve and protect
children by promoting safety, permanency and well-be-
ing. lgnoring non-discrimination laws and refusing to
serve some families or children due to their race, private-
ly held religious beliefs, ethnicity, or SOGIE is unaccept-
able and is in direct conflict with child welfare’s mandate.
Further, faith-based providers have been contracted to
provide these services and are being compensated in full
or in part by tax-payers, including those whom they may
refuse to serve.
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This narrative, and the actions that it has prompted, is
problematic because it promotes discrimination that is
harmful to children and youth in the state’s care, but it
is also untrue. Faith-based providers have successfully
supported child welfare’s mission for decades, and have
done so in compliance with both best-practice and the
law. Many faith-based organizations see it as their role to
provide affirmative support for all children and families
involved in child welfare without regard to privately held
religious beliefs, race, ethnicity, and sexual orientation,
gender identity and expression.

Partnering With Faith-Based Agencies

There are many examples of successful partnerships
between faith-based organizations and child welfare
agencies. Since it was founded in 1949, Holy Family
Services (HFS) has been an important adoption resource
in Southern California, finalizing the most infant and

child adoptions of any private adoption agency in the
state. Originally a Catholic adoption agency, in 2007 HFS
altered its affiliation and became an institution of the Los
Angeles Episcopal Diocese, under the leadership of the
Right Reverend J. Jon Bruno.

HFS strongly embraces the values of diversity and
inclusion. They strive to provide caring, non-judgmental
support for birth parents considering adoption, unite
children and infants in need of a home with hopeful
adoptive parents, and create strong, loving families of all
shapes and sizes. HFS is guided by the values of diversi-
ty, inclusion, and equity when working with the couples
and individuals they serve throughout the adoption
process as they seek to build strong and stable families.
They also provide ongoing support services for their
foster care resource families through trainings, emotion-
al support, and any additional supports needed from a
social worker or agency nurse.

"The Episcopal Church has a phrase used in their ser-
vices, ‘Wherever you are on your walk of faith, you are
welcomed at this table.” And that perfectly matches
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with the goals and mission of today's HFS. We want

to have a variety of approved adoptive parents for
birth parents to choose from, because ultimately, they
are the ones who pick the adoptive parent(s) for their
child. Not only does that include LGBTQ clients, but
also people of other faiths, or no faith at all.”

o Julie Brown, Executive Director of Holy Family Ser-
vices

Samaritas, formerly Lutheran Social Services of Mich-
igan, is a social ministry of the Evangelical Lutheran
Church in America (ELCA) that has been providing
supports and services to individuals regardless of their
religion, race, sexual orientation or ethnicity since 1934.
In1977, they partnered with Wellspring Lutheran Ser-
vices to form Lutheran Adoption Services and have since
found homes for thousands of Michigan’s youth in foster
care. Today, Samaritas spans the Lower Peninsula with
more than 70 programs across 40 cities. These pro-
grams include foster care, adoption, subsidized housing,
nursing homes, community centers and services to
people who are homeless, refugees, and persons with
developmental disabilities. Samaritas is currently Mich-
igan’s largest private foster care organization, helping
more than 800 children daily across nine different sites.
Their success is rooted in their commitment to find every
child a safe, stable environment while promoting values
of equity and justice.

"At Samaritas our mission is: ‘Serving people as an
expression of the love of Christ.” We answer this call-
ing without offering condemnation or judgement, but
instead by offering hope and compassion. We want
to transform lives by loving all people as Christ has
loved us. It begins by treating all people with dignity,
respect, and acting in a manner that promotes equali-
ty and justice.”

o | ena Wilson, Vice President of Child and Family, Sa-
maritas

As exemplified by both HFS and Samaritas, many faith-
based institutions not only comply with non-discrimina-
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tion laws but provide respectful and affirming services
and supports to children and families long before these
laws were in place. In other cases, faith-based organiza-
tions may not have started with affirming practices and
inclusive policies but have adapted with the law to main-
tain their central mission of serving children and families.
For example, in lllinois when their Religious Freedom and
Civil Union Act!® passed, Lutheran Child and Family Ser-
vices of lllinois (affiliated with the conservative Lutheran
Church Missouri Synod) decided to change their policy
and extend adoption services to same sex couples.’*
According to the agency’s president and chief execu-
tive, Gene Svebakken, “We’ve been around 140 years,
and if we didn’t follow the law we’d go out of business.”
He explained what drove their decision: “We believe it's
God-pleasing to serve these kids, and we know we do a
good job."5

There are times, however, when faith-based institutions
either choose to discontinue their relationship with the
state or the state no longer contracts with a faith-based
institution due to non-compliance with non-discrimina-
tion laws or agency policies. For instance, in 2011 lllinois
discontinued their contract with Catholic Charities
because the organization refused to place children with
same-sex couples.t®* While Catholic Charities offered

to refer these families to other service providers, they
were still out of compliance with the state’s non-discrim-
ination laws and as Kendall Marlowe, spokesperson for
the Department of Children and Family Services (DCFS),
said "Separate but equal was not a sufficient solution

on other civil rights issues in the past either.” The state
transitioned Catholic Charities’ 2,000 foster care and
adoption cases to other agencies that complied with the
then newly enacted lllinois Religious Freedom and Civil
Union Act.®

Washington D.C. discontinued its contract with Catholic
Charities in 2010, due to the organization’s decision to
not place children with same sex couples—a violation of
the District’s non-discrimination laws.!® Catholic Chari-
ties’ caseload of 43 children and 35 foster families was
transferred to the Maryland- based National Center for
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Children and Families. The direct service staff serving
these families also moved over to the National Center for
Children and Families so as not to disrupt client care.?°

Some worry that cancelling contracts with faith-based
providers because they fail to comply with non-discrim-
ination laws will do more harm than good, reducing the
availability of needed services. However, in lllinois and

in Washington D.C. the data suggest that in the years
following the discontinuance of contracts there were
no increases in the number of children in foster care,%
adoption patterns remained consistent,?? and there was
no increase in the use of congregate care as opposed to
family foster homes.?

Faith-based institutions are valued partners in providing
services to children and families involved in child welfare,
and it is incredibly unfortunate to lose providers that
want to serve and support families. However, if these
providers do not comply with non-discrimination laws,
they cannot really promote every child’s well-being.
While the mission of a community-based or faith-based
institution is important, it is not the primary responsibility
or function of child welfare to protect it. If the agency’s
mission is not aligned with the mission and mandate of
child welfare to serve all children and youth, then it will
ultimately harm the children and families they serve. In
such instances, best practice would dictate contracting
with entities that are well-aligned. The focus of a child
welfare agency'’s decisions should be what is best for the
children and youth, not what is easiest or deemed best
by the adult service providers.

Policy Recommendations

Fortunately, the many success stories of state child wel-
fare systems partnering with faith-based agencies serve
as an important guide for how these partnerships can
best serve children and families moving forward. In order
for these partnerships to be successful, faith-based
institutions must share child welfare’s commitment to
ensure the safety, permanency, and well-being of every
child in their care—including affirming and supporting
the healthy identity development of children and youth.
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The following recommendations provide some guidance
on ways that child welfare agencies can partner with
faith-based institutions to promote the well-being of
children involved in child welfare, ensure their rights are
protected, and that their identities are affirmed.

Public funding for supports and services should be
provided without discrimination and exclusively to or-
ganizations that are willing and able to effectively and
responsibly meet the needs of all children. This should
be mandated without regard to a child, youth, family, or
prospective family’s sexual orientation, gender identity,
gender expression, race, ethnicity, ability, language, im-
migration status or privately held religious beliefs.

States and their contracted partners must promote
and affirm every aspect of a child’s identity and relent-
lessly pursue opportunities to support their healthy
identity development. To achieve safety, permanency
and well-being, child welfare and their partners cannot
just prevent discrimination; they must proactively imple-
ment inclusive strategies and provide guidance to part-
ners on ways to affirm and support children and families
with whom they work.

States should provide training and coaching for private
agency staff, foster, and adoptive parents on ways to
affirm healthy identity development.?* This training and
coaching should include: developing affirming practice
on ways to support all aspects of a youth’s identity, to
support birth-parents in developing healthy, affirming
relationships with their children, and to welcome and
support all prospective parents who can provide a stable
and loving home. Specific training and support should be
provided around the healthy development and well-be-
ing of LGBTQ+ youth in care. Youth in care who identify
as LGBTQ+ often have had to grapple with the combined
effects of trauma, stigma, and the risk of rejection due
to their sexual orientation and gender identity. These
adverse experiences can lead to poor health and mental
health outcomes. To support LGBTQ+ youth, caregivers
must be well supported and trained to have conversa-
tions with youth about healthy development and explor-
ing their sexuality and gender identity.
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States should ensure compliance with the reasonable
and prudent parent standard provision of the Sex Traf-
ficking and Strengthening Families Act. This provision
provides designated decision-makers with the latitude to
make parental decisions that support the health, safety,
and best interest of the child, including involvement in
extracurricular, cultural, enrichment, and social activ-
ities, including opportunities for safe risk-taking, like
those typically made by parents of children who are not
in foster care. Implementing this provision with fidelity
requires foster parents and group home providers to
promote the healthy development of all kids in their care,
including supporting their SOGIE. This should include ac-
cess to appropriate activities and affinity and or support
groups; and embracing non-gender binary policies like
non gender-specific clothing vouchers.

State assessments, planning, and counseling should
consider the religious and spiritual needs of youth.
States should ensure that children and youth for whom
spirituality and religion are important are connected to
affirming, faith-based resources that will both support
optimal developmental health and their desire to be
connected to faith-based institutions. This should be a
part of assessments, planning, and counseling the way
that other important factors, like connections to extra-
curricular activities, schools, and communities, currently
are for youth.

State agencies and faith-based and community
partners should contract with providers and ensure
access to supports that are affirming. This should
include providers of behavioral and other health care
and educational supports or employment programs that
school-aged children and young adults may be access-
ing. For example, contracting with employers who have
trans-affirming policies and working with schools around
dress-codes and bullying. Performance-based contracts
should include expectations around training to ensure
non-discrimination and accountability mechanisms for all
contracted child-welfare providers.

Accessible and meaningful accountability mecha-
nisms should be in place to ensure children, youth, and
families are served with dignity and respect and are
affirmed in their identities. States and their partners
should establish a meaningful accountability structure
that could include an ombudsperson and youth bill of
rights. In order for these functions to be helpful, they
should be easily accessible, responsive, and have the
ability to lead to real change. For example, an ombud-
sperson must have the authority to enact meaningful
solutions on both a case-by case and systemic level.

Collect data on recruitment and retention. State child
welfare agencies can use data to assess compliance
with state non-discrimination laws. States can col-
lect data on the reasons why foster and/or adoptive
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parents decide to end their involvement with state
contracted agencies. Further, state agencies should
require contracted agencies to collect information on
why foster and/or adoptive parents are denied licensure
to determine whether there are specific barriers being
experienced by prospective families. States should be
collecting qualitative data about the experiences of chil-
dren, youth, and families related to SOGIE through state
qualitative data collection mechanisms.
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https://www.washingtontimes.com/news/2010/feb/18/dc-gay-marriage-law-archdiocese-end-foster-care/
https://www.washingtontimes.com/news/2010/feb/18/dc-gay-marriage-law-archdiocese-end-foster-care/
https://datacenter.kidscount.org/data/tables/6243-children-in-foster-care?loc=1&loct=2#detailed/2/10
https://datacenter.kidscount.org/data/tables/6243-children-in-foster-care?loc=1&loct=2#detailed/2/10
https://datacenter.kidscount.org/data/tables/6243-children-in-foster-care?loc=1&loct=2#detailed/2/10
https://datacenter.kidscount.org/data/tables/6243-children-in-foster-care?loc=1&loct=2#detailed/2/10
https://datacenter.kidscount.org/data/tables/6679-children-in-foster-care-waiting-for-adoption-by-amount-of-time-waiting?loc=1&loct=2#detailed/2/10,15/fale/36,868,867,133,38,35/2980,2983,2982,2984,2981,2986/13735,13734
https://datacenter.kidscount.org/data/tables/6679-children-in-foster-care-waiting-for-adoption-by-amount-of-time-waiting?loc=1&loct=2#detailed/2/10,15/fale/36,868,867,133,38,35/2980,2983,2982,2984,2981,2986/13735,13734
https://datacenter.kidscount.org/data/tables/6679-children-in-foster-care-waiting-for-adoption-by-amount-of-time-waiting?loc=1&loct=2#detailed/2/10,15/fale/36,868,867,133,38,35/2980,2983,2982,2984,2981,2986/13735,13734
https://datacenter.kidscount.org/data/tables/6679-children-in-foster-care-waiting-for-adoption-by-amount-of-time-waiting?loc=1&loct=2#detailed/2/10,15/fale/36,868,867,133,38,35/2980,2983,2982,2984,2981,2986/13735,13734
https://datacenter.kidscount.org/data/tables/6679-children-in-foster-care-waiting-for-adoption-by-amount-of-time-waiting?loc=1&loct=2#detailed/2/10,15/fale/36,868,867,133,38,35/2980,2983,2982,2984,2981,2986/13735,13734
https://datacenter.kidscount.org/data/tables/6247-children-in-foster-care-by-placement-type?loc=1&loct=2#detailed/2/10,15/false/870,573,869,36,868,867,133,38,35,18/2622,2621,2623,2620,2625,2624,2626/12994,12995
https://datacenter.kidscount.org/data/tables/6247-children-in-foster-care-by-placement-type?loc=1&loct=2#detailed/2/10,15/false/870,573,869,36,868,867,133,38,35,18/2622,2621,2623,2620,2625,2624,2626/12994,12995
https://datacenter.kidscount.org/data/tables/6247-children-in-foster-care-by-placement-type?loc=1&loct=2#detailed/2/10,15/false/870,573,869,36,868,867,133,38,35,18/2622,2621,2623,2620,2625,2624,2626/12994,12995
https://datacenter.kidscount.org/data/tables/6247-children-in-foster-care-by-placement-type?loc=1&loct=2#detailed/2/10,15/false/870,573,869,36,868,867,133,38,35,18/2622,2621,2623,2620,2625,2624,2626/12994,12995
https://datacenter.kidscount.org/data/tables/6247-children-in-foster-care-by-placement-type?loc=1&loct=2#detailed/2/10,15/false/870,573,869,36,868,867,133,38,35,18/2622,2621,2623,2620,2625,2624,2626/12994,12995
https://cssp.org/resource/promoting-wellbeing-through-reasonable-prudent-parent-standard-hr4980/
https://cssp.org/resource/promoting-wellbeing-through-reasonable-prudent-parent-standard-hr4980/
https://cssp.org/resource/promoting-wellbeing-through-reasonable-prudent-parent-standard-hr4980/

Laws, Regulations, and Policies that Protect Youth in
Foster Care from Discrimination Based on SOGIE

Current as of February 2019

Alabama

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description
State None Found None Found
Statute
State AL ADC 660-5-37- | State regulations for residential child-care facilities states, “Job Descriptions
Regulation .02 “Personnel” and Qualifications. Any child care facility accepting referrals from the De-
partment of Human Resources shall be certified by the Department as being
in compliance with all laws pertaining to non-discrimination (Title VI of the
Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973,
and Americans With Disabilities Act of 1990)."
AL ADC 660-5-37- [ State regulations for residential child-care facilities states, “Clothing shall be
.04 “Program” stylish, properly fit, clean and of good quality and appearance. The clothing
shall not be different from clothes worn by children in the community. Chil-
dren shall have a part in the selection of their clothes.”
State regulations for residential child-care facilities protect against “Harsh
and humiliating punishment, including corporal punishment, physical or
emotional abuse, is prohibited. Verbal abuse of a child and derogatory re-
marks about a child or his/her family is prohibited. Punishment shall not be
administered by peers.”
AL ADC 850-X-9-.01 | State standards for Professional Conduct and Ethics states, “The social
“Standards of Pro- worker shall not practice, condone, facilitate, or collaborate with any form
fessional Conduct of discrimination on the basis of race, color, sex, age, religion, political belief,
and Ethics” mental or physical handicap, or any other preference or personal character-
istic, condition or status.”
Agency None Found None Found
Policy
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http://www.alabamaadministrativecode.state.al.us/docs/hres/660-5-37.pdf
http://www.alabamaadministrativecode.state.al.us/docs/hres/660-5-37.pdf
http://www.alabamaadministrativecode.state.al.us/docs/hres/660-5-37.pdf
http://www.alabamaadministrativecode.state.al.us/docs/hres/660-5-37.pdf
http://socialwork.alabama.gov/PDF/admincode/850-X-9%20Standards%20of%20Professional%20Conduct%20and%20Ethics.pdf
http://socialwork.alabama.gov/PDF/admincode/850-X-9%20Standards%20of%20Professional%20Conduct%20and%20Ethics.pdf
http://socialwork.alabama.gov/PDF/admincode/850-X-9%20Standards%20of%20Professional%20Conduct%20and%20Ethics.pdf
http://socialwork.alabama.gov/PDF/admincode/850-X-9%20Standards%20of%20Professional%20Conduct%20and%20Ethics.pdf

Alaska

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description

State None Found None Found

Statute

State None Found None Found

Regulation

Agency Alaska Department | The Building Bridges Initiative states the following protection: “Any youth

Policy of Health and Human | who is lesbian, gay, bisexual, transgender, questioning, intersex or two-spirit
Services: Building (LGBTQI2-S), has the right to be safe and treated with dignity and respect.”

Bridges Initiative,
“Your Life - Your
Future: Inside Info on
Residential Pro-
grams from Youth
Who Have Been

There”

12 AC18.150 Social | Alaska has adopted the Code of Ethics of the National Association of Social
Worker Code of Workers (1999 edition), which states that “Social workers should not prac-
Ethics tice, condone, facilitate, or collaborate with any forms of discrimination on

the basis of race, ethnicity, national origin, color, sex, sexual orientation,
gender identity or expression, age, marital status, political belief, religion,
immigration status, or mental or physical disability.”
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http://dhss.alaska.gov/ocs/Documents/BBI%20Youth%20Tip%20Sheet%20long(1).pdf
http://dhss.alaska.gov/ocs/Documents/BBI%20Youth%20Tip%20Sheet%20long(1).pdf
http://dhss.alaska.gov/ocs/Documents/BBI%20Youth%20Tip%20Sheet%20long(1).pdf
http://dhss.alaska.gov/ocs/Documents/BBI%20Youth%20Tip%20Sheet%20long(1).pdf
http://dhss.alaska.gov/ocs/Documents/BBI%20Youth%20Tip%20Sheet%20long(1).pdf
http://dhss.alaska.gov/ocs/Documents/BBI%20Youth%20Tip%20Sheet%20long(1).pdf
http://dhss.alaska.gov/ocs/Documents/BBI%20Youth%20Tip%20Sheet%20long(1).pdf
http://dhss.alaska.gov/ocs/Documents/BBI%20Youth%20Tip%20Sheet%20long(1).pdf
https://www.commerce.alaska.gov/web/cbpl/ProfessionalLicensing/SocialWorkExaminers/CodeofEthics.aspx
https://www.commerce.alaska.gov/web/cbpl/ProfessionalLicensing/SocialWorkExaminers/CodeofEthics.aspx
https://www.commerce.alaska.gov/web/cbpl/ProfessionalLicensing/SocialWorkExaminers/CodeofEthics.aspx
http://dhss.alaska.gov/ocs/Documents/BBI%20Youth%20Tip%20Sheet%20long(1).pdf

Arizona

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description

State Ariz. Rev. Stat. Ann. § State statute declares that children in foster care have the right to “To live in a safe,

Statute 8-529 healthy and comfortable placement where the child can receive reasonable protec-
tion from harm and appropriate privacy for personal needs and where the child is
treated with respect.”

State Ariz. Admin. Code

Regulation R21-6-201 State regulation requires that “The licensing agency shall ensure the right of any

g individual or married couple to apply for a foster home license, regardless of gender,

race, religion, political affiliation, national origin, disability, or sexual orientation, if the
applicant meets the minimum qualifications specified under Chapter 6 of this Title.”

R21-6-305 State regulation requires that among several other responsibilities, a foster parent
should nurture a foster child by “Helping the child develop a positive identity by re-
specting the child’s race, ethnicity, religion, gender, culture, and sexual orientation.”

R21-6-313 State regulation requires among other hygiene and daily needs, the foster parents
should provide a foster child with “Clean clothing and shoes that are in good repair
and appropriate to the child’s age, size, developmental level, gender, gender identity,
the weather conditions, and the occasion.”

R21-6-321 State regulation declares that foster parents should protect the rights of a foster
child, which includes but is not limited to allowing them to “Be free to express their
gender identity and sexual orientation.”

State regulation also states that “A foster child over the age of puberty, or as early as
can be reasonably expressed by the child, shall have the right to specify the gender
of the person to assist the child with personal care, if needed and appropriate.”
Agency Arizona Department of
Policy Child Safety:

Chapter 5, Section 35

Chapter 5, Section 37

Arizona Department of
Child Safety
Non-discrimination

Policy Statement

In the policy and procedure manual, the Department outlines the services and sup-
ports to prepare youth for adulthood and includes the following statement, "The De-
partment shall make every effort to ensure a diverse array of services and resources
are identified to assist youth in addressing their needs, including any special needs
or concerns related to their sexual orientation, gender expression and/or gender
identity.”

In the policy and procedure manual, the Department states that when determining
eligibility for the Independent Living Subsidy Program, the Department “...shall not
discriminate based on the youth's race, national origin, ethnicity, religious or spiritual
beliefs, gender or perceived gender identity, gender expression, sexual orientation,
child-bearing or parenting status, or for youth age 18 and older, marital status.”

The Department has issued the following nondiscrimination statement, “The Arizona
Department of Child Safety (“DCS”) is committed to providing equal employment
opportunities for all individuals regardless of race, color, national origin, age, religion,
disability, sex, genetic information, pregnancy, military or veteran status, or any other
category protected under applicable federal, state, or local law.”
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https://www.azleg.gov/ars/8/00529.htm
https://www.azleg.gov/ars/8/00529.htm
https://apps.azsos.gov/public_services/Title_21/21-06.pdf
https://extranet.azdcs.gov/DCSPolicy/#05_Child_Permanency/Independent%20Living/IL%20Support%20and%20services.htm%3FTocPath%3DProgram%2520Policy%2520%7CChapter%25205%2520Child%2520Permanency%7C35-38%2520Independent%2520Living%7C_____1
https://extranet.azdcs.gov/DCSPolicy/#05_Child_Permanency/Independent%20Living/independent_subsidy_program.htm%3FTocPath%3DProgram%2520Policy%2520%7CChapter%25205%2520Child%2520Permanency%7C35-38%2520Independent%2520Living%7C_____3
https://dcs.az.gov/about/dcs-non-discrimination-policy
https://dcs.az.gov/about/dcs-non-discrimination-policy

Arkansas

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity or expression.

Title

Description

State

AR Code § 9-28-

Statute 1003

AR Code §9-28-106

State law requires that among other rights, children have the right “To be
cared for without regard to race, gender, religion, or disability.”

State regulation explicitly states that “The Department of Human Services
and any other agency or entity that receives federal assistance and is in-
volved in adoption or foster care placement shall not:

(a) Discriminate on the basis of the race, color, or national origin of either the
adoptive parent, foster parent, or the child involved; or

(b) Delay the placement of a child on the basis of race, color, or national ori-
gin of the adoptive parent or foster parent.”

State

Regulation

Ark. Admin. Code
016.15.2-205

State regulation protects children from several forms of behavior manage-
ment, including “Derogatory comments about the child, the child’s family,
race, or gender.”

Agency Arkansas Depart-

Policy

ment of Human
Services, Division
of Youth Services:

Policy Number
7001.01.01

Arkansas Depart-
ment of Human
Services: Minimum
Licensing Standards

for Child Welfare
Agencies

The Division of Youth Services requires that “all children and youth in the
state should have equal opportunities for fairness, help and success without
regard to gender, race or ethnicity, disability, geographic location, income
level, or any other factor.”

The Department has prohibited child welfare agencies from disciplining
children by using “Derogatory comments about the child, the child’s family,
race, or gender.”
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https://law.justia.com/codes/arkansas/2017/title-9/subtitle-3/chapter-28/subchapter-10/section-9-28-1003/
https://law.justia.com/codes/arkansas/2017/title-9/subtitle-3/chapter-28/subchapter-10/section-9-28-1003/
https://law.justia.com/codes/arkansas/2017/title-9/subtitle-3/chapter-28/subchapter-1/section-9-28-106/
https://ardhs.sharepointsite.net/CW/DCFS%20Publications/PUB_04_A.pdf
https://ardhs.sharepointsite.net/CW/DCFS%20Publications/PUB_04_A.pdf
https://ardhs.sharepointsite.net/DHSPolicy/DYS%20Policy/7001.01.01%20Vision%20Mission.pdf
https://ardhs.sharepointsite.net/DHSPolicy/DYS%20Policy/7001.01.01%20Vision%20Mission.pdf
https://ardhs.sharepointsite.net/CW/DCFS%20Publications/PUB_04_A.pdf
https://ardhs.sharepointsite.net/CW/DCFS%20Publications/PUB_04_A.pdf
https://ardhs.sharepointsite.net/CW/DCFS%20Publications/PUB_04_A.pdf
https://ardhs.sharepointsite.net/CW/DCFS%20Publications/PUB_04_A.pdf

California

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Description

State law requires that minors and non-minors in foster care have the following
rights among many others:
(a) “To be involved in the development of his or her own case plan and plan for
permanent placement. This involvement includes, but is not limited to, the devel-
opment of case plan elements related to placement and gender affirming health
care, with consideration of their gender identity.”
(b) “To have fair and equal access to all available services, placement, care, treat-
ment, and benefits, and to not be subjected to discrimination or harassment on
the basis of actual or perceived race, ethnic group identification, ancestry, nation-
al origin, color, religion, sex, sexual orientation, gender identity, mental or physical
disability, or HIV status.”
(c) “To be placed in out-of-home care according to their gender identity, regard-
less of the gender or sex listed in their court or child welfare records.”
(d) “To have caregivers and child welfare personnel who have received instruction
on cultural competency and sensitivity relating to, and best practices for, provid-
ing adequate care to lesbian, gay, bisexual, and transgender youth in out-of-home
care.”

Title
State Cal. Welf. & Inst. Code
Statute 160019
State Cal. Code Regs. tit. 22,
Regulation 889317

89372

89387

State regulation requires that “Any adult shall be permitted to apply for a license or
approval regardless of age, sex, race, religion, color, political affiliation, national ori-
gin, disability, marital status, actual or perceived sexual orientation, gender identity,
HIV status, or ancestry.”

State regulation protects children’s rights which includes:
(@) “To have fair and equal access to all available services, placement, care, treat-
ment, and benefits, and to not be subjected to discrimination or harassment on
the basis of actual or perceived race, ethnic group identification, ancestry, national
origin, color, religion, sex, sexual orientation, gender identity, mental or physical
disability, or HIV status.”
(b) “To be placed in out-of-home care according to their gender identity, regard-
less of the gender or sex listed in their court or child welfare records.”
(c) “To have caregivers and child welfare personnel who have received instruction
on cultural competency and sensitivity relating to, and best practices for, provid-
ing adequate care to lesbian, gay, bisexual, and transgender youth in out-of-home
care.”

State regulation states that other than a couple of exemptions, children of different
sexes should not share a bedroom. The following is an example of a listed exemption,
“a caregiver is permitting a child to share a bedroom consistent with their gender
identity regardless of the gender or sex listed on the court or child welfare docu-
ments.”

State regulation also declares that “In every situation where children share a bed-
room, the Caregiver shall document that the bedroom sharing arrangement ensures
the health and safety of each child and that the children are compatible. When con-
sidering compatibility a Caregiver shall consult with children in their care, in an age
and developmentally appropriate manner, regarding the child’s sexual orientation
and gender identity and what information the child wishes to disclose and to whom.
A Caregiver shall not disclose information about the child’s sexual orientation and/or
gender identity against the child’s wishes, unless compelled to do so by law or court
order.”
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http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=16001.9.&lawCode=WIC
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=16001.9.&lawCode=WIC
http://www.cdss.ca.gov/Portals/9/Regs/ffhman3.pdf?ver=2017-09-29-101818-073

California, cont'd

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title

Description

Agency
Policy

California Department
of Social Services: All
County Information
Notice I-81-10

California Department
of Social Services:
When and How to File a

Discrimination Com-
plaint

California Department
of Social Services: Fos-
ter Youth Rights

California Department
of Social Services:
Know Your Sexual and
Reproductive Health
Rights

The Department issued an Information Notice “to provide public and private child
welfare, adoption agencies and probation department’s information on resources
available to improve services to LGBTQ youth, their caregivers and LGBT prospective
foster and adoptive parents.”

The Department has issued the following nondiscrimination statement. “California
county welfare departments may not discriminate against you on the basis of race,
color, religion, sex, national origin (including language, political affiliation, disability,
marital status, age, gender, gender identity, gender expression, genetic information,
or any other applicable bases. This means that these agencies must provide the
same aid, benefits and services to all individuals and groups, except as authorized by
federal or state law or the Governor's executive order.”

The Department has outlined the rights of foster youth and state the following, “If
you feel you are being harassed or discriminated against because of your sex, race,
color, religion, sexual orientation, ethnic group, ancestry, national origin, gender iden-
tity, mental or physical disability or HIV status, or for any other reason, you should call
the Foster Care Ombudsman Help-line for assistance.”

The Department has outlined the sexual and reproductive health care and related
rights of youth in care and have stated the following, “You have the right to fair and
equal access to services, placement, care, treatment, and benefits. You have the
right to not be treated unfairly, harassed, or discriminated against because of your
sex, sexual orientation, gender identity, HIV status, or other factors like race, religion,
ethnic group identification, ancestry, national origin, color, or mental or physical
disability.”
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http://www.cdss.ca.gov/lettersnotices/entres/getinfo/acin/2010/I-81_10.pdf
http://www.cdss.ca.gov/lettersnotices/entres/getinfo/acin/2010/I-81_10.pdf
http://www.cdss.ca.gov/lettersnotices/entres/getinfo/acin/2010/I-81_10.pdf
http://www.cdss.ca.gov/Reporting/File-a-Complaint/Discrimination-Complaints
http://www.cdss.ca.gov/Reporting/File-a-Complaint/Discrimination-Complaints
http://www.cdss.ca.gov/Reporting/File-a-Complaint/Discrimination-Complaints
http://www.fosteryouthhelp.ca.gov/Rights2.html
http://www.fosteryouthhelp.ca.gov/Rights2.html
http://www.cdss.ca.gov/Portals/9/FMUForms/M-P/PUB490.pdf
http://www.cdss.ca.gov/Portals/9/FMUForms/M-P/PUB490.pdf
http://www.cdss.ca.gov/Portals/9/FMUForms/M-P/PUB490.pdf

Colorado

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation and gender identity.

Title Description
State Colo. Rev. Stat. Ann. [ State protects youth in the child welfare system against “...discrimination or
Statute 19-7-101 harassment on the basis of actual or perceived race, ethnic group, national
origin, religion, sex, sexual orientation, gender identity, mental or physical
disability, or HIV status.”
State 12 Colo. Code Regs. § | “A. County department staff shall not deny a person aid, services, or other
Regulation 2509-7:7.604 benefits or opportunity to participate therein, solely because of age, race,
color, religion, creed, sex, national origin, political beliefs, method of pay-
ment, sexual orientation, veterans status, or disability.”
12 Colo. Code Regs. § | State regulation declares that foster children have the following rights:
2509-8:7.708.33 1. *“Enjoy freedom of thought, conscience, cultural and ethnic practice, and
religion.

2. Areasonable degree of privacy.

3. Have his or her opinions heard and considered, to the greatest extent
possible, when any decisions are being made affecting his/her life.” in
addition to other appropriate and adequate supports.

12 Colo. Code Regs. § | In terms of quality standards for 24-hour child care, state regulation de-
2509-8:7.714.31 clares that “every child has the right to the same consideration for care and
treatment as anyone else regardless of race, color, national origin, religion,
age, sex, political affiliation, sexual orientation, financial status or disabili-
ty-"
3 Colo. Code Regs. § | State regulation prohibits sexual orientation harassment that includes, but
708-1:81.6 is not limited to, “asking unwelcome personal question about an individu-
al’'s sexual orientation” and “deliberately misusing an individual’s preferred
name, form of address, or gender-related pronoun.” and encourages individ-
uals to report it.
3 Colo. Code Regs. § | State regulation declares that entities “...shall not require an individual to
708-1:81.8 dress or groom in a manner inconsistent with the individual’'s gender identi-
ty-"
3 Colo. Code Regs. § | State regulation allows youth to use gender-segregated facilities that are
708-1:81.9 consistent with their gender identity.
Agency Colorado Office of Agency policy protects the rights of youth in foster care, such as stating that
Policy Children, Youth & they:

Families: The Rights
of Youth in Foster
Care (Ages14t018)

(@) “...have the right to be treated with respect and dignity.”

(b) “...have aright to fair and equal access to services, placement, care,
treatment and benefits based on your treatment plan.”

(c) "..have aright to not be discriminated against or harassed based on
your race, ethnic group, national origin, religion, sex, sexual orientation,
gender identity, mental or physical disability, or HIV status.”
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https://leg.colorado.gov/sites/default/files/images/olls/crs2017-title-19.pdf
https://leg.colorado.gov/sites/default/files/images/olls/crs2017-title-19.pdf
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6191
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6191
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6191
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6191
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6191
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6191
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6008&fileName=3%20CCR%20708-1
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6008&fileName=3%20CCR%20708-1
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6008&fileName=3%20CCR%20708-1
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6008&fileName=3%20CCR%20708-1
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6008&fileName=3%20CCR%20708-1
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6008&fileName=3%20CCR%20708-1
https://support.google.com/drive/answer/6283888?p=unsupported_browser&visit_id=636858590523213402-1383905870&rd=1
https://support.google.com/drive/answer/6283888?p=unsupported_browser&visit_id=636858590523213402-1383905870&rd=1
https://support.google.com/drive/answer/6283888?p=unsupported_browser&visit_id=636858590523213402-1383905870&rd=1

Connecticut

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title

Description

State

Conn. Gen. Stat.

Statute §46a-60, §46a-71

State law prohibits state agencies from discriminating against individuals
based on “race, color, religious creed, sex, gender identity or expression,
marital status, age, national origin, ancestry, intellectual disability, mental
disability, learning disability or physical disability, including, but not limited to,
blindness.”

State

Regulation

None Found

None Found

Policy

Agency Policy 30-9,

Non-Discrimination
of LGBTQQIAA Indi-

viduals

Connecticut Department of Children & Families has a non-discrimination
policy that protects all individuals who identify themselves as Lesbian,

Gay, Bisexual, Transgender, Questioning, Queer, Intersex, Asexual and Ally
(LGBTQQIAA) from discriminatory treatment. This policy extends to children
and youth in care as well as mentors, biological or foster parents, or appli-
cants wishing to become a mentor, foster, or adoptive parent.
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https://www.cga.ct.gov/2015/pub/chap_814c.htm#sec_46a-71
https://www.cga.ct.gov/2015/pub/chap_814c.htm#sec_46a-71
http://www.ct.gov/shp/lib/shp/pdf/30-9.pdf
http://www.ct.gov/shp/lib/shp/pdf/30-9.pdf
http://www.ct.gov/shp/lib/shp/pdf/30-9.pdf
http://www.ct.gov/shp/lib/shp/pdf/30-9.pdf

Delaware

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description
State None Found None Found
Statute
State Del. Code § 2522 State regulation protects the rights of children in the custody of the De-
Regulation Rights of childrenin | partment of Services for Children, Youth and their Families (DSCYF), which
DSCYF custody includes the following:
(@) “To receive water, food, shelter and clothing that is necessary and ap-
propriate for their ages and individual needs”
(b) “To be free from abuse or neglect”
(c) “To have the opportunity to participate in age-appropriate or develop-
mentally-appropriate activities and experiences to promote healthy devel-
opment, and to have those opportunities explained to them in an age- and
developmentally-appropriate manner, consistent with the reasonable and
prudent parent standard.”
Agency Department of Ser- | DSCYF’s policy manual states the following nondiscrimination statement,
Policy vices for Children, “The State of Delaware does not discriminate or deny services on the basis

Youth and Their Fam-

ilies: Policy Manual

of race, religion, color, national origin, sex, disability and/or age.”
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http://delcode.delaware.gov/title13/c025/sc03/index.shtml
http://delcode.delaware.gov/title13/c025/sc03/index.shtml
http://delcode.delaware.gov/title13/c025/sc03/index.shtml
https://kids.delaware.gov/policies/dfs/fs-policy-manual.pdf

District of Columbia

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
State D.C. Code Ann. § District law prohibits discrimination based on “race, color, religion, national
Statute 2-1401.01 origin, sex, age, marital status, personal appearance, sexual orientation,
gender identity or expression, familial status, family responsibilities, matric-
ulation, political affiliation, genetic information, disability, source of income,
status as a victim of an intrafamily offense, and place of residence or busi-
ness.”
D.C.Code Ann.§ District law requires that youth in foster care be informed of their rights and
4-1303.72 are given information for reporting rights violations.
D.C.Code Ann.§ District law prohibits a “District government agency or office to limit or re-
2-1402.73 fuse to provide any facility, service, program, or benefit to any individual on
the basis of an individual’s actual or perceived: race, color, religion, national
origin, sex, age, marital status, personal appearance, sexual orientation, gen-
der identity or expression, familial status, family responsibilities, disability,
matriculation, political affiliation, source of income, or place of residence or
business.”
State D.C. Mun. Regs. tit. District regulation protects foster children living in foster homes from “dis-
Regulation 29,86004 crimination by reason of race, color, religion, national origin, sex, age, marital
status, personal appearance, sexual orientation, gender identity or expres-
sion, familial status, family responsibilities, matriculation, political affiliation,
genetic information, disability, source of income, status as a victim of an
intrafamily offense, and place of residence or business.” (See D.C. Code Ann.
2-38§2-1401.01)
D.C. Mun. Regs. tit. District regulation protects the rights of residents in youth shelters, runaway
29,86203 shelters, emergency care facilities, and youth group homes, and states that
they are not to be discriminated on “the basis of race, color, religion, national
origin, sex, age, marital status, personal appearance, sexual orientation, fa-
milial status, family responsibilities, matriculation, political affiliation, disabil-
ity, source of income or place of residence or business.”
Agency Child and Family Ser- | DC’s Child and Family Services Agency complies with state laws and regula-
Policy vices Agency Policy: | tions to create more affirming spaces and prohibit discrimination against an
Gender ldentity and | individual based on gender identity or expression.
Expression
District of Colum- Agency policy outlines the rights of children and youth in foster care and
bia: Bill of Rights for [ states, “You have aright to fair treatment and respect. No one may scare,
Children and Youth in | bully, or abuse you. No one may punish you with hitting or other violence. No
Foster Care one may refuse to help you or disrespect you because of your race, color,
religion, appearance, sexual orientation, or disability.”
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https://code.dccouncil.us/dc/council/code/sections/2-1401.01.html
https://code.dccouncil.us/dc/council/code/sections/2-1401.01.html
https://code.dccouncil.us/dc/council/code/titles/4/chapters/13/
https://code.dccouncil.us/dc/council/code/titles/4/chapters/13/
https://code.dccouncil.us/dc/council/code/sections/2-1402.73.html
https://code.dccouncil.us/dc/council/code/sections/2-1402.73.html
http://dcrules.elaws.us/dcmr/29-6004
http://dcrules.elaws.us/dcmr/29-6004
http://dcrules.elaws.us/dcmr/29-6203
http://dcrules.elaws.us/dcmr/29-6203
https://cfsa.dc.gov/sites/default/files/dc/sites/cfsa/publication/attachments/GAP_Gender_Identity_and_Expression_FINAL.pdf
https://cfsa.dc.gov/sites/default/files/dc/sites/cfsa/publication/attachments/GAP_Gender_Identity_and_Expression_FINAL.pdf
https://cfsa.dc.gov/sites/default/files/dc/sites/cfsa/publication/attachments/GAP_Gender_Identity_and_Expression_FINAL.pdf
https://cfsa.dc.gov/sites/default/files/dc/sites/cfsa/publication/attachments/GAP_Gender_Identity_and_Expression_FINAL.pdf
https://cfsa.dc.gov/page/youth-bill-rights-cfsa
https://cfsa.dc.gov/page/youth-bill-rights-cfsa
https://cfsa.dc.gov/page/youth-bill-rights-cfsa
https://cfsa.dc.gov/page/youth-bill-rights-cfsa

Florida

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Fla. Admin. Code &
Fla. Admin. Reg. 65C-

Title Description
State Fla. Stat. Ann.§ 760.1, | The Florida Civil Rights Act protects against discrimination based on “race, color,
“Florida Civil Rights religion, sex, pregnancy, national origin, age, handicap, or marital status...”
Statute Act”
State Fla. Admin. Code Ann. | Inaddition to other terms, state regulation defines the following terms:
Regulation Reg. 65C-14.001 (a) “Gender or gender identity means a person’s internal identification or self-im-

14.018

Fla. Admin. Code &
Fla. Admin. Reg. 65C-
14.021

Fla. Admin. Code &
Fla. Admin. Reg. 65C-
14.023

Fla. Admin. Code &
Fla. Admin. Reg. 65C-
14.040

age as male or female. Gender identity may or may not correspond to the gender
that is listed on the person’s birth certificate. The terms male, female, or non-bina-
ry describes how a person identifies.

(b) Gender expression refers to the way a person expresses gender through ap-
pearance, dress, grooming habits, mannerisms and other characteristics.

(c) Sexual orientation means a person’s emotional or physical attraction to mem-
bers of the same gender, a different gender, or any gender.

(d) Transgender means having a gender identity that is different than the person’s
gender listed on the person’s birth certificate.”

Among other things, state regulation declares that child care agencies need to
(@) Provide “...training in personal care, hygiene, and grooming appropriate to a
child’'s age, gender, gender expression, race, culture and development.”

(b) Allow a child to possess and bring personal belongings without restricting
items based on the child’s gender identity or expression.

Among other prohibitions, state regulation prohibits facility staff from:
(@) “Engage in discriminatory treatment or harassment on the basis of a child’s
race, national origin, religion, gender, gender expression, sexual orientation, or
disability, or any other characteristic.”
(b) “Permit harassment or bullying of children by staff or other youth based on
their race, national origin, religion, gender, gender expression, sexual orientation,
sexual orientation, disability, or any other characteristic.”
(c) “Attempt to change or discourage a child’'s sexual orientation, gender identity,
or gender expression.”

State regulations mandates that a child-caring agency ensure staff members work-
ing directly with children receive at least 40 hours of training activities—of which
includes sexual orientation, gender identity, and gender expression—during each
fully year of employment.

State regulation states that:
(a) “For transgender youth, a determination whether the youth should be placed
with their gender listed on their birth certificate or their identified gender. Factors
to be considered shall include:
1. The physical safety of the transgender youth,
2. The emotional well-being of the transgender youth,
3. The youth’s preference,
4. The recommendation of the youth’s guardian ad litem,
5. The recommendation of the youth’s parent, when parental rights have not
been terminated,
6. The recommendation of the youth’s case manager; and,
7. The recommendation of the youth'’s therapist, if applicable.
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0700-0799/0760/0760.html
https://www.flrules.org/gateway/ruleNo.asp?id=65C-14.001
https://www.flrules.org/gateway/ruleNo.asp?id=65C-14.001
https://www.flrules.org/gateway/RuleNo.asp?title=GROUP%20CARE%20LICENSING&ID=65C-14.018
https://www.flrules.org/gateway/RuleNo.asp?title=GROUP%20CARE%20LICENSING&ID=65C-14.018
https://www.flrules.org/gateway/RuleNo.asp?title=GROUP%20CARE%20LICENSING&ID=65C-14.018
https://www.flrules.org/gateway/RuleNo.asp?title=GROUP%20CARE%20LICENSING&ID=65C-14.021
https://www.flrules.org/gateway/RuleNo.asp?title=GROUP%20CARE%20LICENSING&ID=65C-14.021
https://www.flrules.org/gateway/RuleNo.asp?title=GROUP%20CARE%20LICENSING&ID=65C-14.021
https://www.flrules.org/gateway/ruleNo.asp?id=65C-14.023
https://www.flrules.org/gateway/ruleNo.asp?id=65C-14.023
https://www.flrules.org/gateway/ruleNo.asp?id=65C-14.023
https://www.flrules.org/gateway/ruleNo.asp?id=65C-14.040
https://www.flrules.org/gateway/ruleNo.asp?id=65C-14.040
https://www.flrules.org/gateway/ruleNo.asp?id=65C-14.040

Florida, cont'd

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
State (b) “No child shall be denied services by any child-placing agency based on race,
Regulation religion, gender, gender expression, sexual orientation, or transgenderism. A
child-placing agency has the obligation to place each child in the most suitable
setting according to that child’s individual needs, taking into account the capacity
of the placement to meet the child’s needs, and the needs of the other children
already placed in that setting.”
(c) “The child-caring agency shall provide prior to or at admission an orientation to
living in the facility for each child and the child’s parent or guardian or child-placing
agency staff. The orientation shall include the following:
1. Rules of the facility;
2. Expectations for the caregivers;
3. Expectations for the child;
4. Services offered;
5. Behavior management practices; and,
6. The inherent diversity of group home populations, including race, ethnicity,
gender, religion, sexual orientation, gender expression, and transgenderism.
Agency None Found None Found
Policy
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Georgia

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description

State None Found None Found

Statute

State None Found None Found

Regulation

Agency Georgia Division of Civil rights prohibits the DFCS from discriminating “...based on race, color,

Policy Family and Children | national origin, disability, age, sex, and in some cases religion or political
Services (DFCS) beliefs.”
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https://dhs.georgia.gov/english
https://dhs.georgia.gov/english
https://dhs.georgia.gov/english

Hawaii

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity and expression.

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation

Policy

Agency Policy No. 4.10.1,

Discrimination Com-

plaints Policy

Hawaii Department
of Human Services
Nondiscrimination

Notice

Hawaii’'s Department of Human Services states that “It is the policy of the
DHS to assure a work and service environment free from discriminatory
practices for all department employees, applicants for employment, appli-
cants for participation in the DHS programs, and participants in DHS pro-
grams. The work and service environments shall be without discrimination,
retaliation for having filed a complaint, and/or harassment on the basis of
age, arrest/court records, breastfeeding, child support assignment, citizen-
ship, credit history, disability (physical or mental), domestic/sexual violence
victim status, genetic information, National Guard absence, national origin/
ancestry, political belief, race or color, religion, relationship status, sex/gen-
der (expression or identity), sexual orientation, veteran status, retaliation
for filing a complaint or participating in complaint process, and harassment
based on one or more of the protected factors listed here or might be added
to law periodically.”

Hawaii's Department of Human Services has issued a Nondiscrimination
statement that states the following, “In accordance with federal and state
laws, U.S. Department of Agriculture (USDA), and U.S. Department of Health
and Human Services (USHHS) policy, this institution is prohibited from
discriminating on the basis of race, color, national origin, sex/gender (ex-
pression or identity), age or disability. Under the Supplemental Nutrition
Assistance Program (SNAP), discrimination is prohibited also on the basis of
religion or political beliefs.”
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http://humanservices.hawaii.gov/wp-content/uploads/2014/10/Policy-4.10.1-Disc-Complaint.pdf
http://humanservices.hawaii.gov/wp-content/uploads/2014/10/Policy-4.10.1-Disc-Complaint.pdf
http://humanservices.hawaii.gov/wp-content/uploads/2014/10/Policy-4.10.1-Disc-Complaint.pdf
https://humanservices.hawaii.gov/wp-content/uploads/2018/01/Nondiscrimination-Notice-2018.pdf
https://humanservices.hawaii.gov/wp-content/uploads/2018/01/Nondiscrimination-Notice-2018.pdf
https://humanservices.hawaii.gov/wp-content/uploads/2018/01/Nondiscrimination-Notice-2018.pdf
https://humanservices.hawaii.gov/wp-content/uploads/2018/01/Nondiscrimination-Notice-2018.pdf

Idaho

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity and expression.

Title Description

State None Found None Found

Statute

State None Found None Found

Regulation

Agency Idaho Youthin Care | The Idaho Youth in Care Bill of Rights protects youth from being discriminat-

Policy Bill of Rights ed “...based on race, color, national origin, ancestry, gender, gender identity,
and gender expression, religion, sexual orientation, physical and mental
disability, and the fact that they are in foster care.”
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http://healthandwelfare.idaho.gov/Portals/0/Children/AdoptionFoster/YouthInCare-BillofRights.pdf
http://healthandwelfare.idaho.gov/Portals/0/Children/AdoptionFoster/YouthInCare-BillofRights.pdf

lllinois

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, and gender identity.

Title Description

State None Found None Found

Statute

State 89 lll. Adm. Code State regulations defines “Best interests” through the “...consideration of

Regulation 309.20 the following factors in the context of the child's age and developmental

needs”, which includes

(a) “the physical safety and welfare of the child, including food, shelter,
health, and clothing;
(b) “the development of the child’s identity”
(c) “the child’s background and ties, including familial, cultural, and reli-
gious”

89 lll. Adm. Code Among other prohibitions, state regulation declares that child welfare agen-

401.500(e) cies that provide adoption services should “prohibit discrimination against

any child, birth parent, foster parent or prospective adoptive parent on the
basis of race, religion, gender, or ethnicity.”
Agency [llinois Foster Child The lllinois Foster Child and Youth Bill of Rights protects children and youth
Policy and Youth Bill of in foster care by outlining the following rights among many others:

Rights (@) “To be free from discrimination or harassment on the basis of actual or
perceived race, ethnicity, ancestry, national origin, color, religion, sex, sexu-
al orientation, gender identity, mental or physical disability, or HIV status.”
(b) “To have caregivers and child welfare personnel who have received
instruction on cultural competency and sensitivity relating to and best
practices for serving lesbian, gay, bisexual, and transgender youth in out-
of-home-care.”
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https://www2.illinois.gov/dcfs/aboutus/notices/Documents/rules_309.pdf
https://www2.illinois.gov/dcfs/aboutus/notices/Documents/rules_309.pdf
ftp://www.ilga.gov/jcar/admincode/089/08900401sections.html
ftp://www.ilga.gov/jcar/admincode/089/08900401sections.html
https://www2.illinois.gov/dcfs/aboutus/notices/Documents/CFS_496-1_Illinois_Foster_Child_and_Youth_Bill_of_Rights.pdf
https://www2.illinois.gov/dcfs/aboutus/notices/Documents/CFS_496-1_Illinois_Foster_Child_and_Youth_Bill_of_Rights.pdf
https://www2.illinois.gov/dcfs/aboutus/notices/Documents/CFS_496-1_Illinois_Foster_Child_and_Youth_Bill_of_Rights.pdf

Indiana

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, and gender identity.

Indiana Child Welfare
Manual
Chapter 2, Section 6

Chapter 5, Section3

Chapter 11, Section 4

Chapter 11, Section 9

Indiana Department of

Child Services Code of

Conduct

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation
Agency Indiana Bill of Rights The Indiana Bill of Rights for Youth in Foster Care protects youth from being “...
Policy for Youth in Care discriminated against based on our race, color, religion, sex, gender, age, mental or

physical disability, national origin, marital status, familial status, political views, finan-
cial situation, sexual orientation, or gender identity.” And states that they “...have the
right to learn about these things in a safe and supportive environment.”

In Indiana’s most recent Child Welfare Manual, the following policies are in place to

protect youth:
(@) Maintaining Confidentiality for Youth: “DCS employees should ensure that
information that has potential to cause safety and wellbeing issues for youth has
been redacted when releasing confidential information. This includes but is not
limited to HIV status of either the youth or the parents, sexual orientation (Lesbian,
Gay, Bisexual, Transgendered, and Questioning (LGBTQ). Except for cases where
confidential information may be relevant to abuse, neglect, removal, placement or
reunification, confidentiality must be maintained.”
(b) Principles of Cultural Competence: “Respect for the client's family and home
is of utmost concern when engaging families. All people, regardless of their race,
national origin, economic status, sex, sexual orientation, gender identity, religion,
disability, and HIV status deserve to be respected, cared for and supported by field
staff, foster families, residential care staff, and/or providers.”
(c) Indiana Youth Advisory Board (YAB): “The YAB is an inclusive environment for
all older youth regardless of race, ethnicity, gender, religion, creed, nationality,
disability, sexual orientation, sexual identity, or gender identity.”
(d) Expectation of the Older Youth and the Voluntary Services Host Home Adult:
“Refraining from discriminating against the youth based on race, religion, national
origin, gender, disability, ethnicity, sexual or gender identity, or sexual orientation”

The Indiana Department of Child Services (DCS) states the following in its code of
conduct:
(@) “DCS staff will be respectful, understanding of and sensitive to the diverse
cultural backgrounds of all individuals with whom DCS interacts. This includes but
is not limited to, social diversity and oppression with respect to race, ethnicity, na-
tional origin, color, sex, sexual orientation, age, marital status, religion, and mental
and physical disability.
(b) “DCS staff will not condone or engage in any discrimination on the basis of
race, ethnicity, national origin, color, gender, sexual orientation, age, marital status,
political belief, religion, or mental or physical disability.”
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https://www.in.gov/dcs/files/Indiana_DCS_Bill_of_Rights_for_Youth_in_Care.pdf
https://www.in.gov/dcs/files/Indiana_DCS_Bill_of_Rights_for_Youth_in_Care.pdf
https://www.in.gov/dcs/files/Child_Welfare_Policy_Manual.pdf
https://www.in.gov/dcs/files/Child_Welfare_Policy_Manual.pdf
https://www.in.gov/dcs/files/Code_of_Conduct.pdf
https://www.in.gov/dcs/files/Code_of_Conduct.pdf
https://www.in.gov/dcs/files/Code_of_Conduct.pdf

lowa

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, and gender identity.

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation
Agency lowa Department The state’s Department of Human Services states: “It is the policy of the
Policy of Human Services lowa Department of Human Services to provide equal treatment in employ-
Non-Discrimination | ment and provision of services to applicants, employees and clients without
Policy regard to race, color, national origin, sex, sexual orientation, gender identity,
religion, age, disability or veteran status; hereafter referred to as protected
category.”
lowa Foster Child
and Youth Bill of Among others, lowa has outlined the following rights to protect children
Rights and youth:
(@) “lI have the right to be treated with respect.”
(b) “I have the right to be safe and well cared for.”
(c) “I have the right to be who I am.”
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https://dhs.iowa.gov/non-discrimination-policy
https://dhs.iowa.gov/non-discrimination-policy
https://dhs.iowa.gov/non-discrimination-policy
https://dhs.iowa.gov/non-discrimination-policy
http://www.ampiowa.org/documents/filelibrary/documents/statewide_amp/Comm437_Bill_of_Rights_and_Respons__B1BE347251CDD.pdf
http://www.ampiowa.org/documents/filelibrary/documents/statewide_amp/Comm437_Bill_of_Rights_and_Respons__B1BE347251CDD.pdf
http://www.ampiowa.org/documents/filelibrary/documents/statewide_amp/Comm437_Bill_of_Rights_and_Respons__B1BE347251CDD.pdf

Kansas

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation
Agency Kansas Department | The most recent policy manual by the state’s Department for Children and
Policy for Children and Families Policy states the following non-discrimination statement:

Families Preven-
tion and Protection
Services Policy &
Procedure Manual,
0220

“All services shall be in compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act of 1990 and K.S.A. 44-1009. No
individual/family will be denied services because of race, color, national
origin, sex, age, religion and mental or physical disability. The provision of
services will be provided based on need and eligibility criteria.

Title VI of the Civil Rights Act of 1964 makes it unlawful to discriminate on
the basis of a person's race, color, national origin, sex, age, and religion.

The Americans with Disability Act of 1990 prohibits discrimination because
of a person's mental or physical disability (i.e. blind/visually impaired, deaf/
hard of hearing, mobility impairments, speech impairments).

K.S.A. 44-1009(a)(3) states, "It shall be unlawful discriminatory practice for
any person to refuse, deny, make a distinction, directly or indirectly, or dis-
criminate in any way against persons because of the race, religion, color, sex,
disability, national origin or ancestry of such persons in the full and equal

use and enjoyment of the services, facilities, privileges and advantages of
any institution, department or agency of the State of Kansas or any political
subdivision or municipality thereof."
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http://www.dcf.ks.gov/services/PPS/Documents/PPM_Forms/Policy_and_Procedure_Manual.pdf
http://www.dcf.ks.gov/services/PPS/Documents/PPM_Forms/Policy_and_Procedure_Manual.pdf
http://www.dcf.ks.gov/services/PPS/Documents/PPM_Forms/Policy_and_Procedure_Manual.pdf

Kentucky

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description
State KRS §199.471 State law protects petitions for adoption by prohibiting the cabinet or a
Statute licensed child-placing institution or agency from discriminating “...on the

basis of the religious, ethnic, racial, or interfaith background of the adop-
tive applicant, unless contrary to the expressed wishes of the biological
parent(s).”

KRS §199.898 State law protects children in child-care programs with the following rights:
(@) “Theright to be free from physical or mental abuse;

(b) Theright not to be subjected to abusive language or abusive punish-
ment; and

(c) Therightto be in the care of adults who shall meet their health, safety,
and developmental needs.”

State None Found None Found

Regulation

Agency Kentucky Cabinet for | The Cabinet for Health and Family Services states that it “...does not dis-
Policy Health And Family criminate against any person on the basis of political beliefs, race, color,

Services: Civil Rights | national origin, religion, age, disability, or sex. This policy protects the rights
of the Cabinet’s employees, service applicants and customers. Vendors,
agencies and organizations providing services to the Cabinet or its recipi-
ents of federally aided programs also must comply with this policy.”
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https://apps.legislature.ky.gov/lrcsearch
https://apps.legislature.ky.gov/lrcsearch
https://chfs.ky.gov/Pages/civil-rights.aspx
https://chfs.ky.gov/Pages/civil-rights.aspx
https://chfs.ky.gov/Pages/civil-rights.aspx

Louisiana

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
State None Found None Found
Statute
State La. Admin Code. Tit.
Regulation 67.pt.V. _ ) _ _ _ ,
87115 Resident Pro- | State regulation states “a resident nor child of a resident shall be denied ad-
tection A(5)(b) mission, segregated into programs, or otherwise subjected to discrimination
on the basis of race, color, religion, national origin, sexual orientation, physi-
cal limitations, political beliefs, or any other non-merit factor.”
§7311 Provider Re- State regulations states “A child shall not be denied admission, segregated
sponsibilities E(5)(b) | into programs or otherwise subjected to discrimination on the basis of race,
color, religion, national origin, sexual orientation, physical limitations, political
beliefs, or any other non-merit factor.”
§7311 Provider Re- State regulation requires that “decisions for housing or programming of
sponsibilities G(4) youth who are perceived to be gay, lesbian, bisexual, or transgender youth
on the basis of their actual or perceived sexual orientation shall be made
on an individual basis in consultation with the youth and the reasons for the
particular treatment shall be documented in the youth’s file.”
87515 Youth Protec- | State regulation protects youth against “...discrimination based on race,
tions A(2) national origin, religion, sex, sexual orientation, gender identity, or disability.”
Agency Department of DCFS’ statement of policy includes “No persons shall on the basis of age,
Policy Children & Family sex, religion, race, color, national origin, political affiliation, sexual orienta-
Services (DCES) tion, gender identity or disability (not all prohibited bases apply to all pro-
Policy 2, 2-2 grams) be excluded from participation in; be denied the benefits of; or be
subjected to discrimination under any program or activity conducted in this
department. DCFS will take appropriate action to ensure that the above will
be implemented at all levels of administration.”
Department of Chil- | DCFS of Louisiana partnered with the Louisiana Foster & Adoptive Parent

dren & Family Ser-

vices: Code of Ethics

for Foster Parents

Association and the National Foster Parent Association to introduce a Code
of Ethics for foster parents, which includes the following principles:
(@) “Principle 1: Providing a safe and secure environment”
(b) “Principle 2: Providing a loving, nurturing, stable family care environ-
ment.”
(c) “Principle 3: Modeling healthy family living to help children, youth, and
families learn and practice skills for safe and supportive relationships.”
(d) “Principle 4: Providing positive guidance that promotes self-respect
while respecting culture, ethnicity, sexual orientation, gender identity and
expression, and agency policy.”
(e) “Principle 11: Arranging activities to meet the child’s individual recre-
ational, cultural, ethnicity, sexual orientation, gender identity and expres-
sion, and agency policy.”
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https://www.doa.la.gov/Pages/osr/lac/books.aspx
https://www.doa.la.gov/Pages/osr/lac/books.aspx
https://stellent.dcfs.la.gov/LADSS/getContent?mimeType=application%2Fpdf&docName=100035&rendition=web&noSaveAs=true&id=118276
https://stellent.dcfs.la.gov/LADSS/getContent?mimeType=application%2Fpdf&docName=100035&rendition=web&noSaveAs=true&id=118276
https://stellent.dcfs.la.gov/LADSS/getContent?mimeType=application%2Fpdf&docName=100035&rendition=web&noSaveAs=true&id=118276
https://stellent.dcfs.la.gov/LADSS/getContent?mimeType=application%2Fpdf&docName=100035&rendition=web&noSaveAs=true&id=118276
http://www.dcfs.louisiana.gov/assets/docs/searchable/QPI/lfapa%20code%20of%20ethics%20foster%20parent.pdf
http://www.dcfs.louisiana.gov/assets/docs/searchable/QPI/lfapa%20code%20of%20ethics%20foster%20parent.pdf

Maine

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
State None Found None Found
Statute
State Code Me. R. tit. 10-144 | State regulation requires that licensing of children’s residential care facilities include:
Regulation Ch.36.84 (@) “Non-discrimination in providing services. The facility must not refuse admis-
sion to any resident on the grounds of race, sex, sexual orientation, religion, dis-
ability or ethnic origin. Admissions may be limited if a prospective resident’s needs
cannot be met with reasonable accommodation that does not place an undue
burden on the facility or constitute a fundamental change in the facility’s program
or services.”
(b) Policies that protects resident rights, including but not limited to: “Right to be
free from discrimination: Residents must be provided services without regard to
race, age, national origin, religion, disability, sex, sexual orientation or family com-
position”
Code Me. R. 1it. 10-148 | State regulation requires the following for the licensing of emergency shelters for
Ch.9,84 children:
(a) “If applicable the facility shall adopt a written policy regarding its religious
orientation, particular religious practices that are observed, and any admission re-
strictions based on religion. The policy shall reflect the facility's consideration for
and sensitivity to the racial, cultural, ethnic and religious backgrounds of children
in care.”
(b) “Staff Recruitment. The facility shall actively recruit and when possible em-
ploy qualified personnel broadly representative of the racial and ethnic groups it
serves.”
Agency The Department of DHHS has issued the following nondiscrimination notice: “The Department of Health
Policy Health and Human and Human Services (“DHHS”) does not discriminate on the basis of disability, race,
Services color, sex, gender, sexual orientation, age, national origin, religious or political belief,

ancestry, familial or marital status, genetic information, association, previous as-
sertion of a claim or right, or whistleblower activity, in admission or access to, or the
operation of its policies, programs, services, or activities, or in hiring or employment
practices.”

The Office of Child and | According to agency policy:
Family Services Policy,
Section I(A) Parent and caretakers have the following rights:
to have the cultural background and heritage respected.
(@) To express and practice religious and spiritual beliefs.
(b) To request information in the family’s native language or in Braille, or to request
an interpreter in the native language or in American Sign Language.
(c) To receive communication assistance the client has special needs and difficulty
making service needs known, including help with reading and writing.
(d) Torefuse any service, treatment, or medications, unless mandated by law or
court order, and to be informed about the consequences of such refusal.

Section lI(A) The procedure statement for permanency includes but is not limited to:

(@) “Honor the cultural, racial, ethnic, linguistic, and religious/spiritual backgrounds
of young people and their families and respect differences in sexual orientation
and gender identity.”
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https://www.maine.gov/sos/cec/rules/10/chaps10.htm
https://www.maine.gov/sos/cec/rules/10/chaps10.htm
https://www.maine.gov/sos/cec/rules/10/chaps10.htm
https://www.maine.gov/sos/cec/rules/10/chaps10.htm
https://www.maine.gov/dhhs/documents/Nondiscrimination_Notice_June%202017.pdf
https://www.maine.gov/dhhs/documents/Nondiscrimination_Notice_June%202017.pdf
https://www.maine.gov/dhhs/documents/Nondiscrimination_Notice_June%202017.pdf
https://www.maine.gov/dhhs/ocfs/cw/policy/
https://www.maine.gov/dhhs/ocfs/cw/policy/

Maine, cont'd

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title

Description

Agency
Policy

Section VIII(A)

The Maine Youth in

Care Bill of Rights

Standards for foster care licensing and adoption approval includes “The relationship
within the prospective family shall be positive and meet the social, emotional, and
developmental needs, including the child’s cultural, religious, ethnic and racial back-
ground. The prospective family will provide opportunities for continued exposure
and growth in those areas.”

Among other rights, Maine’s Bill of Rights protects youth’s right:
(@) To their own identity, values, freedom to express their emotions, hopes, plans
and goals, religion/spirituality.
(b) To learn about their sexuality in a safe and supportive environment.
(c) To receive care and services that are free of discrimination based on race, color,
national origin, ancestry, gender, gender identity and gender expression, religion,
sexual orientation, physical and mental disability, and the fact that they are in
foster care.
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https://www.maine.gov/dhhs/ocfs/cw/youth_bill_rights.pdf
https://www.maine.gov/dhhs/ocfs/cw/youth_bill_rights.pdf

Maryland

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
State None Found None Found
Statute
State Md. Code Regs. Under the Code of Ethics, state regulation states that a certified residential

Regulation 10.57.05.03(C)

child care program administrator or certified residential child and youth care
practitioner may not:
(a) “Practice, condone, or facilitate discrimination, or collaborate to dis-
criminate on the basis of race, color, sex, sexual orientation, age, religion,
national origin, marital status, political belief, disability, or other preference
or personal characteristic, condition, or status with an individual or group
of individuals”
(b) “Engage or participate in an action that violates or diminishes the civil
or legal rights of a client.”

Policy

Agency Youth Bill of Rights

Youth Matter: Out-of

Home Placement
Program Handbook
for Maryland’s Youth

in Foster Care

The Department of Human Services outlines a list of rights for youth age 13
and older, which includes:
(a) “...fair treatment, whatever your gender, gender identity, race, ethnicity,
religion, national origin, disability, medical needs, and/or sexual orienta-
tion.”
(b) “To fair and equal access to available services, placements, care, treat-
ment, and benefits.”

The Out-of Home Placement Program Handbook provides information
and resources for foster youth who are entering or already in care. The
handbook also details the rights that LGBTQ youth have while in care. They
include the following:
(@) “Gender Presentation: As long as you are dressed appropriately, you
can wear the clothing, accessories, and/or hairstyle that suits your gender
identity (i.e. someone born male has aright to wear a dress, someone born
female has a right to wear men’s clothing).
(b) Gender Identity: Everyone is assigned a sex (male or female) at birth,
but that doesn’t always mean that we identify with that sex. You have the
right to openly identify as whatever gender you are. Check out our terms
and definitions section for information about gender and sex.
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http://mdrules.elaws.us/comar/10.57.05.03
http://mdrules.elaws.us/comar/10.57.05.03
http://dhr.maryland.gov/documents/Manuals/Foster%20Care/Bill-of-Rights-12.28.pdf
http://dhr.maryland.gov/documents/Manuals/Foster%20Care/Foster%20Youth%20Handbook.pdf
http://dhr.maryland.gov/documents/Manuals/Foster%20Care/Foster%20Youth%20Handbook.pdf
http://dhr.maryland.gov/documents/Manuals/Foster%20Care/Foster%20Youth%20Handbook.pdf
http://dhr.maryland.gov/documents/Manuals/Foster%20Care/Foster%20Youth%20Handbook.pdf
http://dhr.maryland.gov/documents/Manuals/Foster%20Care/Foster%20Youth%20Handbook.pdf

Massachusetts

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title

Description

State
Statute

None Found

None Found

State
Regulation

110 Code of Massa-
chusetts Regulations

(CMR)1.09

110 CMR 7.104

Executive Order 526,
signed by Governor
Deval L. Patrick

State regulations require the following:
(@) “No applicant for or recipient of Department services shall, on the ground of
race, creed, color, religion, age, ancestry, marital status, sex, sexual orientation,
language, disability, veteran status, or national origin, be excluded from participa-
tion in, be denied the benefits of, or otherwise be subjected to discrimination in
connection with, any service, program, or activity administered or provided by the
Department.”
(b) “The Department shall not deny to any person the opportunity to become an
adoptive or foster parent, on the basis of the race, creed, color, religion, age, ances-
try, marital status, sex, sexual orientation, language, disability, veteran status or na-
tional origin of the person, or of the child, involved; or delay or deny the placement
of a child for adoption or into foster care, on the basis of the race, color or national
origin of the adoptive or foster parent, or the child, involved.”

State regulation requires that in order for a person to be licensed as a foster or
pre-adoptive parent, they must be able to meet the listed standards which includes
the ability “to promote the physical, mental, and emotional well-being of a child
placed in his or her care, including supporting and respecting a child’s sexual orienta-
tion or gender identity.”

The executive order requires the following:
(a) Section 4: “All programs, activities, and services provided, performed, licensed,
chartered, funded, regulated, or contracted for by the state shall be conducted
without unlawful discrimination based on race, color, age, gender, ethnicity, sexual
orientation, gender identity or expression, religion, creed, ancestry, national origin,
disability, veteran's status (including Vietnam-era veterans), or background.”
(b) Section 6: “All state agencies shall exclude from any forms requesting infor-
mation any item or inquiry expressing or soliciting specifications as to race, color,
creed, religion, national origin, ethnicity, gender, age, sexual orientation, gender
identity or expression, or disability, unless the item or inquiry is expressly required
by statute or is deemed by the Massachusetts Commission Against Discrimina-
tion, the Massachusetts Office on Disability, the Human Resources Division, or the
Office of Diversity and Equal Opportunity to be a bona fide qualification or other-
wise required in good faith for a proper purpose.”

Agency
Policy

Foster Child Bill of
Rights

DCF states that all youth in care are protected by the Foster Child Bill of Rights,
developed by the Department’s Youth Advisory Board, which states that “Every
Foster Child: Shall be treated with respect by DCF staff, foster parents and providers
without regard to race, ethnicity, sexual orientation, gender identity, religion, and/or
disability.”
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https://www.mass.gov/files/documents/2017/09/12/110cmr1.pdf
https://www.mass.gov/files/documents/2017/09/12/110cmr1.pdf
https://www.mass.gov/files/documents/2017/09/12/110cmr1.pdf
https://www.mass.gov/files/documents/2017/09/12/110cmr7.pdf
https://www.mass.gov/executive-orders/no-526-order-regarding-non-discrimination-diversity-equal-opportunity-and
https://www.mass.gov/files/documents/2016/12/xp/the-answer-book.pdf
https://www.mass.gov/files/documents/2016/12/xp/the-answer-book.pdf

Michigan

The state protects youth in child welfare from discrimination based explicitly
on sexual orientation, gender identity, and expression.

Title Description

State None Found None Found

Statute

State None Found None Found

Regulation

Agency Michigan Depart- The Agency has issued the following statement, “The Michigan Department

Policy ment of Health & of Health and Human Ser-vices (MDHHS) does not discriminate against
Human Services: any individual or group because of race, religion, age, national origin, color,
Nondiscrimination height, weight, marital status, genetic information, sex, sexual orientation,
Statement gender identity or expression, political beliefs or disability.”
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https://www.michigan.gov/mdhhs/0,5885,7-339-73970_7701_76675-77286--,00.html
https://www.michigan.gov/mdhhs/0,5885,7-339-73970_7701_76675-77286--,00.html

Minnesota

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, and gender identity.

Title Description

State None Found None Found
Statute
State Minn. R.2960.0050 | State regulation protects the rights of residents in programs for children,

Regulation including their “right to be free from bias and harassment regarding race,
gender, age, disability, spirituality, and sexual orientation.”

Minn. R.2960.0080 | State regulation requires discipline policy and procedures that protect resi-
dents, including protections against “verbal abuse, including, but not limited
to: name calling; derogatory statements about the resident or resident's
family, race, gender, disability, sexual orientation, religion, or culture; or
statements intended to shame, threaten, humiliate, or frighten the resident.”

Minn. R.2960.3080 | State regulation protects children and youth in foster care by requiring the
agency to develop a discipline policy that includes “verbal abuse, including,
but not limited to: name calling; derogatory statements about the child or
child's family, race, gender, disability, sexual orientation, religion, or culture;
or statements intended to shame, threaten, humiliate, or frighten the child.”

Agency Department of Hu- Agency policy protects the civil rights of clients. “The Minnesota Depart-
Policy man Services: Client | ment of Human Services, Equal Opportunity and Access Division, prohibits
Rights-Civil Rights discrimination in its programs because of race, color, national origin, creed,
religion, sexual orientation, public assistance status, age, disability or sex
(in-cluding sex stereotypes and gender identity under any health program or
activity receiving federal fi-nancial assistance).”
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https://www.revisor.mn.gov/rules/2960.0050/
https://www.revisor.mn.gov/rules/2960.0080/
https://www.revisor.mn.gov/rules/2960.3080/
https://mn.gov/dhs/general-public/about-dhs/administration-management/civil-rights.jsp
https://mn.gov/dhs/general-public/about-dhs/administration-management/civil-rights.jsp
https://mn.gov/dhs/general-public/about-dhs/administration-management/civil-rights.jsp

Mississippi

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
State None Found None Found
Statute
State Code Miss. R.18-6:1. | State regulation protects and outlines the rights of youth in foster care ages
Regulation XII-C 14 or older, which includes their right “To fair treatment, whatever my gen-
der, gender identity, race, ethnicity, religion, national
origin, disability, medical problems, or sexual orientation.”
Code Miss. R.18-6:1. | State regulation protects and outlines the rights of children in foster care
XII-D who are ages 13 or younger, which includes their right “To fair treatment,
whatever my gender, gender identity, race, ethnicity, religion, national
origin, disability, medical problems, or sexual orientation.”
Miss. R.18-6:1.D-XIl | State regulation for the State of Mississippi Department of Human Services
App’x L Division of Family and Children’s Services (MDHS-DFCS) “...prohibits dis-
crimination and/or the exclusion of individuals from its facilities, programs,
activities and services based on the individual person’s race, national origin,
color, creed, religion, sex, sexual orientation, age, disability, veteran status, or
inability to speak English. A notice of MDHS-DFCS non-discrimination policy
will be posted in each county office.”
Agency Mississippi De- The Administration policy handbook outlines the rights of youth, which
Policy partment of Child includes the following:

Protective Services
(MDCPS)-

Section A: Adminis-
tration

(@) “Youth have the right to their own identity, values, freedom to express
their emotions, hopes, plans and goals, religion/spirituality.”

(b) “Youth have the right to learn about their sexuality in a safe and sup-
portive environment.”

(c) “Youth have the most basic right to receive care and services that

are free of discrimination based on race, color, national origin, ancestry,
gender, gender identity and gender expression, religion, sexual orientation,
physical and mental disability, and the fact that they're in foster care.”
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http://www.sos.ms.gov/adminsearch/ACCode/00000323c.pdf
http://www.sos.ms.gov/adminsearch/ACCode/00000323c.pdf
http://www.sos.ms.gov/adminsearch/ACCode/00000323c.pdf
http://www.sos.ms.gov/adminsearch/ACCode/00000323c.pdf
http://www.sos.ms.gov/adminsearch/ACCode/00000323c.pdf
http://www.sos.ms.gov/adminsearch/ACCode/00000323c.pdf
https://www.mdcps.ms.gov/mdcps-policy/
https://www.mdcps.ms.gov/mdcps-policy/

Missouri

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation.

Title

Description

State
Statute

None Found

None Found

State
Regulation

Mo. Ann. Stat. §
210.564

State regulation protects the rights of children and youth in care through the
Foster Care Bill of Rights, which includes:
(@) “Inall circumstances, the best interests of the child shall be the first
priority of the children’s division”
(b) “Recognizing the importance of familial stability in foster care and
adoption placement, it shall be the practice of the children’s division, when
appropriate, to support a child’s return to the custody and care of the par-
ents or guardians with whom the child resided immediately prior to state
custody”
(c) “The children’s division shall work with each child in state custody to
develop both a permanency plan and a case plan. These plans shall be de-
veloped within twelve months of a child’s entrance into state custody. The
permanency plan shall include the child’s immediate and long-term place-
ment goals, while the case plan shall address a child’s specific medical and
emotional needs”

Agency
Policy

Missouri Department
of Social Services
(DSS): Nondiscrimi-
nation Policy State-
ment

Division of Youth
Services Fundamen-
tal Practices (DYS):
DYS Policy: Juvenile

Rights 6.1

The Department’s nondiscrimination statement states, “DSS applicants for,
or recipients of, services from DSS are treated equitably regardless of race,
color, national origin, ancestry, sex, age, sexual orientation, disability, veteran
status, or religion.”

The agency division outlines “Juvenile Rights” which includes that youth
“Not be discriminated against because of race, color, religion, sex, sexual
orientation, national origin, disability, or ancestry.”

Center for the

Study of Social Policy

Ideas into Action

1575 Eye Street, NW #500, Washington, DC 20005
202.371.1565 | info@CSSP.org | www.CSSP.org



http://revisor.mo.gov/main/OneSection.aspx?section=210.564&bid=34451&hl=
http://revisor.mo.gov/main/OneSection.aspx?section=210.564&bid=34451&hl=
https://dss.mo.gov/files/missouri-nondiscrimination-policy-statement.pdf
https://dss.mo.gov/files/missouri-nondiscrimination-policy-statement.pdf
https://dss.mo.gov/files/missouri-nondiscrimination-policy-statement.pdf
https://dss.mo.gov/files/missouri-nondiscrimination-policy-statement.pdf
https://dss.mo.gov/files/missouri-nondiscrimination-policy-statement.pdf
https://dss.mo.gov/dys/pdf/dys-fundamental-practices.pdf
https://dss.mo.gov/dys/pdf/dys-fundamental-practices.pdf
https://dss.mo.gov/dys/pdf/dys-fundamental-practices.pdf
https://dss.mo.gov/dys/pdf/dys-fundamental-practices.pdf
https://dss.mo.gov/dys/pdf/dys-fundamental-practices.pdf

Montana

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description
State None Found None Found
Statute
State MT. Code Annotated | State regulation prohibits discrimination in governmental services through

Regulation Section 15 Section

49-3-205

the following statement, “All services of every state or local governmental
agency must be performed without discrimination based upon race, color,
religion, creed, political ideas, sex, age, marital status, physical or mental
disability, or national origin.”

Agency Montana Depart-

Policy

ment of Public

Health and Human
Services: Notice of
Non-discrimination

State agency has issued a “Notice of Non-discrimination” which requires
staff to comply “...with applicable Federal civil rights laws and does not
discriminate on the basis of race, color, national origin, age, disability, or sex.
DPHHS does not exclude people or treat them differently because of race,
color, national origin, age, disability, or sex.”
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https://leg.mt.gov/bills/mca/title_0490/chapter_0030/part_0020/section_0050/0490-0030-0020-0050.html
https://leg.mt.gov/bills/mca/title_0490/chapter_0030/part_0020/section_0050/0490-0030-0020-0050.html
https://leg.mt.gov/bills/mca/title_0490/chapter_0030/part_0020/section_0050/0490-0030-0020-0050.html
https://dphhs.mt.gov/nondiscriminationpolicy
https://dphhs.mt.gov/nondiscriminationpolicy

Nebraska

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation
Agency Notice of Nondis- State agency states that it “...complies with applicable Federal civil rights
Policy crimination and Pro- | laws and does not discriminate on the basis of race, color, national origin,
gram Accessibility age, sex, or disability in admission to its programs, services, or activities;
in access to them; in treatment of individuals with disabilities; in provision
of benefits, in its hiring or employment practices, or in any aspect of their
operations.”
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http://dhhs.ne.gov/Documents/Notice%20of%20Nondiscrimination%20and%20Program%20Accessibility.pdf#search=nondiscrimination
http://dhhs.ne.gov/Documents/Notice%20of%20Nondiscrimination%20and%20Program%20Accessibility.pdf#search=nondiscrimination
http://dhhs.ne.gov/Documents/Notice%20of%20Nondiscrimination%20and%20Program%20Accessibility.pdf#search=nondiscrimination

Nevada

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Description

State law protects children in foster care by defining their rights, which
includes being free from “Discrimination or harassment on the basis of his
or her actual or perceived race, ethnicity, ancestry, national origin, color,
religion, sex, sexual orientation, gender identity or expression, mental or
physical disability or exposure to the human immunodeficiency virus.”

State law has been amended to include the following:
(@) “Requires the Division to adopt protocols to ensure that each child in
the custody of an agency which provides child welfare services is placed
in a manner that is appropriate for the gender identity or expression of the
child.”
(b) “Requires an agency which provides child welfare services to: (1) follow
such protocols when placing a child in an out-of-home placement; and
(2) ensure that an out-of-home placement follows such protocols when
placing a child within the placement. Sections 3, 4 and 29 require a foster
home, foster care agency or facility into which a child alleged to be a child
with emotional disturbance who is in the custody of an agency which pro-
vides child welfare services is committed to follow such protocols.”
(c) “The holder of a license to operate a foster care agency shall ensure
that each member of the staff of the foster care agency who comes into
direct contact with a child placed by the foster care agency receives,
within 90 days after employment and annually thereafter, training that has
been approved by the licensing authority concerning working with lesbian,
gay, bisexual, transgender, and questioning children.”

None Found

Title
State Nev. Rev. Stat. Ann. §
Statute 432.525
Chapter 9, Assembly
Bill No. 99
State None Found
Regulation
Agency Nevada’s Foster
Policy Youth Bill of Rights

The Division of Child and Family Services outlines the rights of children and
youth in foster care, and includes the following statement, “If you believe
that your rights have been violated or that you are being treated differently
because of your race, ethnicity, ancestry, national origin, color, religion, sex,
sexual orientation, gender identity, mental or physical disability or exposure
to HIV, you have the right to have any violations resolved.”
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https://www.leg.state.nv.us/NRS/NRS-432.html#NRS432Sec525
https://www.leg.state.nv.us/NRS/NRS-432.html#NRS432Sec525
https://www.leg.state.nv.us/Statutes/79th2017/Stats201701.html#Stats201701_CH9
https://www.leg.state.nv.us/Statutes/79th2017/Stats201701.html#Stats201701_CH9
http://dcfs.nv.gov/uploadedFiles/dcfsnvgov/content/Programs/CWS/IL/BOR_Poster.pdf
http://dcfs.nv.gov/uploadedFiles/dcfsnvgov/content/Programs/CWS/IL/BOR_Poster.pdf

New Hampshire

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, and gender identity.

Title Description
State NH Senate Bill 385 State law outlines and protects the rights of children in foster care, which
Statute includes the right “To be treated with courtesy and respect by department

staff, foster parents, residential staff, and providers without regard to race,
ethnicity, sexual orientation, gender identity, religion, or disability and to
partic-ipate in activities associated with his or her religious beliefs.”

State None Found None Found
Regulation

Agency Youth Bill of Rights The New Hampshire Youth Advisory Board under the Division for Children,
Policy Youth, and Families (DCYF) developed a Bill of Rights to protect the rights
of youth in out-of-home care. These rights include the right “To be treated
with courtesy and respect by DCYF staff, foster parents, residential staff,
and providers without regard to race, ethnicity, sexual orientation, gender
identity, religion, and/or disability.”

New Hampshire De- | The Department of Health and Human Services has issued the following
partment of Health nondiscrimination statement: “The New Hampshire Department of Health
and Human Services: | and Human Services, does not discriminate against people because of their
Non-Discrimination |age, sex, race, creed, color, marital status, familial status, physical or mental
Policy disability, religion, national origin, sexual orientation or political affiliation

or belief. There will be no discrimination in accepting or providing services,
or the admission or access to, or treatment or employment in, any of the
Department's programs or activities.”
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https://legiscan.com/NH/text/SB385/2018
https://www.dhhs.nh.gov/dcyf/documents/youth-bill-of-rights.pdf
https://www.dhhs.nh.gov/oos/ombudsman/nondiscrimination.htm
https://www.dhhs.nh.gov/oos/ombudsman/nondiscrimination.htm

New Jersey

The state protects youth in child welfare from discrimination based explicitly
on sexual orientation, gender identity, and expression.

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation
Agency New Jersey Depart- | Agency policy has issued an LGBTQI policy “...to provide and ensure a safe,
Policy ment of Children and | healthy, and inclusive environment for all the children, youth, and families

Families, LGBTQI
Policy

New Jersey Depart-
ment of Children
and Families, CP&P
Mission, Vision, and
Goals

Department of
Children and Families
Division of Child Pro-
tection and Perma-
nency (CP&P)

Bill of Rights

we serve. This policy applies to every child, youth, and/or family member(s)
who identify as lesbian, gay, bisexual, transgender, questioning, and intersex
(LGBTQI).” The agency policy also requires staff to recruit, train, and retain
parents or caregivers who are LGBTQI affirming, and are required to use the
pronouns that each youth prefers to identify with.

Agency policy requires the Division of Child Protection and Permanency to
follow 12 principles, one of which is to ensure that “Services are culturally
competent. Assessing, planning, decision-making, and delivering services
must occur within the cultural context of the family. The child welfare
service system must operate in a way that is compatible with the customs,
behaviors, and beliefs of members of distinct groups. It must respect di-
versity in culture, religion, race, ethnicity, gender, sexual orientation, gender
identity or gender expression, affectional orientation, and economic sta-
tus. It is the practice of the Division of Child Protection and Permanency to
create welcoming and inclusive environments for all youth. CP&P prohibits
discrimination based on an individual's sexual orientation, gender identity, or
gender expression. The CP&P practice of inclusion extends to service deliv-
ery. Therefore, heterosexual, lesbian, gay, bisexual, transgender, questioning
and intersexed youth are provided with equal access to all available services,
including placement, care, and treatment.”

Agency policy protects and outlines the rights of children, which includes
the following:
(@) “To be who you are. To be able to express yourself as an individual in a
respectful and meaningful way.”
(b) “To be involved in making decisions that affect your life, and to express
your views about your placement.”
(c) “To receive adequate food, proper clothing, and safe shelter.”
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https://www.state.nj.us/dcf/policy_manuals/CPP-VI-B-1-500_issuance.shtml
https://www.state.nj.us/dcf/policy_manuals/CPP-VI-B-1-500_issuance.shtml
https://www.nj.gov/dcf/policy_manuals/CPP-I-A-1-100_issuance.shtml
https://www.nj.gov/dcf/policy_manuals/CPP-I-A-1-100_issuance.shtml
https://www.nj.gov/dcf/policy_manuals/CPP-I-A-1-100_issuance.shtml
https://www.state.nj.us/dcf/policy_manuals/BillofRights.pdf

New Mexico

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description

State None Found None Found
Statute

State N.M. Admin. Code For out-of-home placement, state regulation states that “The placement of a child
Regulation 8.10.8.10 into foster care shall not be delayed or denied on the basis of the race, color, sex-

g ual orientation, gender identity or national origin of the foster parent, or the child
involved.”

N.M. Admin. Code Under “Roles and Responsibilities of Foster Parents”, state regulation states that
8.26.2.12 “Prohibited forms of discipline shall include, but are not limited to the following: cor-
poral punishment such as shaking, spanking, hitting, whipping, or hair or ear pulling;
isolation; forced to exercised; denial of food, sleep or approved visits or contact with
parent; verbal assaults which subject the child to ridicule or which belittle the child
or the child’s family, gender, race, religious preference, sexual orientation or cultur-
al identity. The child shall not be excluded from the foster family and shall not be
threatened with exclusion from the foster home as punishment. The child shall not
be locked in a room or closet.”

N.M. Admin. Code State regulation requires that foster parents apply the reasonable and prudent stan-
8.26.2.13 dard while considering “the desires of the child including, but not limited to, cultural
identity, spiritual identity, gender identity, and sexual orientation”

N.M. Admin. Code Under “Best Interest Adoption Placement”, state regulation states that “The place-
8.26.2.21 ment of a child shall not be delayed or denied based on the race, color, sex, gender
identity, sexual orientation, mental or physical handicap, ancestry, or national origin
of the adoptive parent or child involved.”

N.M. Admin. Code Under “Agency Operations”, state regulation requires that “Agencies who receive
8.26.5.15 state or federal monies, shall not discriminate against applicants, clients, or em-
ployees based on race, religion, color, national origin, ancestry, sex, age, physical or
mental handicap, or serious medical condition, spousal affiliation, sexual orientation
or gender identity.”

N.M. Admin. Code Under “Agency Policies and Procedures”, state regulation requires that agencies
8.26.5.18 develop policies and procedures that address having to “educate prospective and
current foster or adoptive families on how to create a safe and supportive home
environment for youth in foster care regardless of their sexual orientation, gender
identity or gender expression.”

Agency New Mexico Foster Agency policy protects the rights of children in foster care which includes but is not
Policy Child and Youth Bill of limited to:

Rights (@) “To live in a safe, healthy and comfortable home where you are treated with
respect.”
(b) “To have foster parents who are screened, trained and licensed, and who re-
ceive adequate support and supervision from CYFD and/or private agencies.”
(c) “To participate in extracurricular, cultural, spiritual and personal enrichment
activities.”
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http://164.64.110.134/parts/title08/08.010.0008.html
http://164.64.110.134/parts/title08/08.010.0008.html
http://164.64.110.134/parts/title08/08.026.0002.html
http://164.64.110.134/parts/title08/08.026.0002.html
http://164.64.110.134/parts/title08/08.026.0002.html
http://164.64.110.134/parts/title08/08.026.0002.html
http://164.64.110.134/parts/title08/08.026.0002.html
http://164.64.110.134/parts/title08/08.026.0002.html
http://164.64.110.134/parts/title08/08.026.0005.html
http://164.64.110.134/parts/title08/08.026.0005.html
http://164.64.110.134/parts/title08/08.026.0005.html
http://164.64.110.134/parts/title08/08.026.0005.html
https://cyfd.org/docs/foster_child_bill_of_rights.pdf
https://cyfd.org/docs/foster_child_bill_of_rights.pdf
https://cyfd.org/docs/foster_child_bill_of_rights.pdf

New York

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description

State NY CIV RTS §40-C, New York states the following nondiscrimination statement, “No person shall,

Statute “Discrimination” because of race, creed, color, national origin, sex, marital status, sexual orientation,
gender identity or expression, or disability, as such term is defined in section two
hundred ninety-two of the executive law, be subjected to any discrimination in his or
her civil rights, or to any harassment, as defined in section 240.25 of the penal law, in
the exercise thereof, by any other person or by any firm, corporation or institution, or
by the state or any agency or subdivision of the state.” (Effective until February 24,
2019).

State N.Y. Comp. Codes R. & | State regulation for the Department of Social Services states, “Authorized agency

Regulation Regs. tit. 18,8 441.24 staff and volunteers shall not engage in or condone discrimination or harassment

against prospective foster parents, foster parents or foster children on the basis of
race, creed, color, national origin, age, sex, religion, sexual orientation, gender identity
or expression, marital status, or disability. Authorized agencies shall promote and
maintain a safe environment, take reasonable steps to prevent discrimination and
harassment against youth by other youth, promptly investigate incidents of discrim-
ination and harassment by staff, volunteers and youth, and take reasonable and
appropriate corrective or disciplinary action when such incidents occur. Certified or
approved foster parents shall not engage in discrimination or harassment against
foster children on the basis of race, creed, color, national origin, age, sex, religion,
sexual orientation, gender identity or expression, marital status, or disability, and
shall promote and maintain a safe environment.”

N.Y. Comp. Codes R. & | State regulation states, “Staff and volunteers of agencies providing preventive
Regs. tit.18,8§423.4 services shall not engage in discrimination or harassment of families receiving
preventive services on the basis of race, creed, color, national origin, age, sex, sexual
orientation, gender identity or expression, marital status, religion, or disability.”

N.Y. Comp. Codes R. & | State regulation states that as a general requirement, agencies that are authorized
Regs. tit. 18,8 421.3 to provide adoption services must “prohibit discrimination and harassment against
applicants for adoption services on the basis of race, creed, color, national origin, age,
sex, sexual orientation, gender identity or expression, marital status, religion, or dis-
ability, and, shall take reasonable steps to prevent such discrimination or harassment
by staff and volunteers, promptly investigate incidents of discrimination and harass-
ment, and take reasonable and appropriate corrective or disciplinary action when
such incidents occur. For the purposes of this section, gender identity or expression
shall mean having or being perceived as having a gender identity, self-image, appear-
ance, behavior or expression whether or not that gender identity, self-image, ap-
pearance, behavior or expression is different from that traditionally associated with
the sex assigned to that person at birth. Gender identity refers to a person’s internal
sense of self as male, female, no gender, or another gender, and gender expression
refers to the manner in which a person expresses his or her gender through clothing,
appearance, behavior, speech, and other means.”

N.Y. St. Reg. CFS-32-13- | State regulation prohibits the Office of Children and Family Services to discriminate
00007-A “...on the basis of sexual orientation, gender identity or expression in essential social
services.”
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https://www.nysenate.gov/legislation/laws/CVR/40-C
https://www.nysenate.gov/legislation/laws/CVR/40-C
https://govt.westlaw.com/nycrr/Document/I7a2b3b447e9411e3b2750000845b8d3e?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Document/I7a2b3b447e9411e3b2750000845b8d3e?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Document/I50c87826cd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/nycrr/Document/I50c87826cd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/nycrr/Document/I50c82a2ccd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/nycrr/Document/I50c82a2ccd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/nycrr/Document/I50c82a2ccd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/nyreg/Document/Ic8eb60a242f011e3a2680000845b8d3e?viewType=FullText&originationContext=documenttoc&transitionType=StatuteNavigator&contextData=(sc.Default)
https://govt.westlaw.com/nyreg/Document/Ic8eb60a242f011e3a2680000845b8d3e?viewType=FullText&originationContext=documenttoc&transitionType=StatuteNavigator&contextData=(sc.Default)

New York, cont'd

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
Agency New York State Office | New York State policy states, “It shall be the policy of the New York State Office of
Policy of Children & Family Children and Family Services (OCFS) to maintain and promote a safe environment for

Services: Lesbian, Gay,

Bisexual, Transgender,

and Questioning Youth

(PPM 3442.00)

lesbian, gay, bisexual, transgender, and questioning (LGBTQ) youth in OCFS operated
residential and after-care programs. All OCFS staff, volunteers and contract provid-
ers are prohibited from engaging in any form of discrimina-tion against or harass-
ment of youth on the basis of actual or perceived sexual orientation, gender iden-tity,
and gender expression. OCFS is committed to providing a healthy and accepting
setting for all youth placed in its facilities and after-care programs by training staff
and educating youth to respect each individual. Any discrimination against or harass-
ment of youth, including by other youth, will not be tolerated. The provision of ser-
vices within OCFS facilities and programs shall be based on profes-sional standards
as found in the New York State Office of Children and Family Services Guidelines for
Good Childcare Practices with Lesbian, Gay, Bisexual, Transgender and Questioning
Youth (LGBTQ Youth Guidelines) and shall be free of institutional and personal bias.
OCFS staff shall recognize and address the individual needs of the youth and shall
apply OCFS policies and practices fairly to all youth in our facilities and after-care
programs.”
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https://www.nycourts.gov/ip/judicialinstitute/transgender/220U.pdf
https://www.nycourts.gov/ip/judicialinstitute/transgender/220U.pdf
https://www.nycourts.gov/ip/judicialinstitute/transgender/220U.pdf
https://www.nycourts.gov/ip/judicialinstitute/transgender/220U.pdf
https://www.nycourts.gov/ip/judicialinstitute/transgender/220U.pdf
https://www.nycourts.gov/ip/judicialinstitute/transgender/220U.pdf

North Carolina

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title

Description

State

N.C. Gen. Stat. Ann. 8

Statute 131D-10.1

State law protects the rights of children in foster care “...to strengthen and
preserve the family as a unit consistent with a high priority of protecting
children's welfare. When a child requires care outside the family unit, it is the
duty of the State to assure that the quality of substitute care is as close as
possible to the care and nurturing that society expects of a family.”

State

10A N.C. Admin.

Regulation Code 70E.1101

Among other rights, state regulation requires foster parents to ensure that
each foster child:
(@) “Is encouraged to express opinions on issues concerning care”
(b) “Is provided care in a manner that recognizes the child's cultural values
and traditions”
(c) "Is provided the opportunity for spiritual development and is not de-
nied the right to practice his or her religious beliefs”

Agency The North Caroli-

Policy

na Department of
Health and Human
Services (NCDHHS):
Notice Informing
Individuals About
Nondiscrimination
and Accessibility

Requirements

Agency policy has issued the following nondiscrimination statement: “The
North Carolina Department of Health and Human Services (DHHS) complies
with applicable Federal civil rights laws and does not discriminate on the
basis of race, color, national origin, age, disability, or sex. DHHS does not ex-
clude people or treat them differently because of race, color, national origin,
age, disability, or sex.”
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https://www.ncleg.net/EnactedLegislation/Statutes/HTML/ByChapter/Chapter_131D.html
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/ByChapter/Chapter_131D.html
http://reports.oah.state.nc.us/ncac/title%2010a%20-%20health%20and%20human%20services/chapter%2070%20-%20children's%20services/subchapter%20e/10a%20ncac%2070e%20.1101.pdf
http://reports.oah.state.nc.us/ncac/title%2010a%20-%20health%20and%20human%20services/chapter%2070%20-%20children's%20services/subchapter%20e/10a%20ncac%2070e%20.1101.pdf
https://files.nc.gov/ncdhhs/Nondiscrimination%20and%20Accessibility%20Requirements.pdf
https://files.nc.gov/ncdhhs/Nondiscrimination%20and%20Accessibility%20Requirements.pdf
https://files.nc.gov/ncdhhs/Nondiscrimination%20and%20Accessibility%20Requirements.pdf
https://files.nc.gov/ncdhhs/Nondiscrimination%20and%20Accessibility%20Requirements.pdf
https://files.nc.gov/ncdhhs/Nondiscrimination%20and%20Accessibility%20Requirements.pdf

North Dakota

The state protects youth in child welfare from discrimination based explicitly on sexual ori-

Services: Nondis-
crimination State-
ment

Children & Family
Services Division:

North Dakota Foster
Care Handbook for
Youth

North Dakota Foster
Parent Handbook

entation.
Title Description
State None Found None Found
Statute
State N.D. Admin. Code 75- | State regulation requires child-placing agencies to provide services “...
Regulation 03-36-35 without discrimination on the basis of race, color, national origin, religion, or
sexual orientation.”
Agency North Dakota De- The Department of Human Services has provided the following nondiscrim-
Policy partment of Human | ination policy, “Discrimination means treating someone differently because

of a particular characteristic such as race, color, sex, age, disability, or reli-
gion. North Dakota Department of Human Services (DHS) makes available
all services and assistance without regard to race, color, sex, age, disability,
national origin, religion, political beliefs, or status with respect to marriage
or public assistance. These laws must be followed by persons who contract
with or receive funds to provide services for DHS, including the state’s eight
regional human service centers, the State Hospital, the Developmental Cen-
ter, and county social services.”

State agency handbook for youth and parents outlines the rights of youth in

foster care, which in-cludes having the right to “Be treated fairly and without
discrimination or put-downs because of your race, gender, age, sexual orien-
tation, disabilities, or religious beliefs.”
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https://www.legis.nd.gov/information/acdata/pdf/75-03-36.pdf
https://www.legis.nd.gov/information/acdata/pdf/75-03-36.pdf
https://www.nd.gov/dhs/misc/nondiscrimination.html
https://www.nd.gov/dhs/misc/nondiscrimination.html
https://www.nd.gov/dhs/misc/nondiscrimination.html
https://www.nd.gov/dhs/info/pubs/docs/cfs/foster-youth-handbook.pdf
https://www.nd.gov/dhs/info/pubs/docs/cfs/foster-youth-handbook.pdf
https://www.nd.gov/dhs/info/pubs/docs/cfs/foster-youth-handbook.pdf
https://www.nd.gov/dhs/info/pubs/docs/cfs/foster-parent-handbook.pdf
https://www.nd.gov/dhs/info/pubs/docs/cfs/foster-parent-handbook.pdf

Ohio

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title

Description

State
Statute

None Found

None Found

State
Regulation

Ohio Admin. Code
5101:2-5-20

5101:2-5-35

5101:2-7-09

During initial application and completion of the foster care home study, state
regulation prohibits “A public children services agency (PCSA), private child
placing agency (PCPA) or private noncustodial agency (PNA) acting as a rep-
resentative of the Ohio department of job and family services (ODJFS)” from
considering “...the age, gender, sexual identity, sexual orientation, or religion
of a child that may be placed with the foster caregiver in determining wheth-
er the applicant be certified as a foster caregiver or whether to place a child
with the foster caregiver.”

State regulation protects and outlines the rights of children in care which
includes the following:
(@) “The right to enjoy freedom of thought, conscience, and religion or to
abstain from the practice of religion.
(b) “The right to reasonable enjoyment of privacy.”
(c) “The right to have his or her opinions heard and be included, to the
greatest extent possible, when any decisions are being made affecting his
life.”

State regulation requires the following standards for providing care, supervi-
sion, and discipline:
(@) “A foster caregiver shall not discriminate in providing care and super-
vision to foster children on the basis of race, sex, gender, sexual identity,
sexual orientation, religion, color or national origin.”
(b) “A foster caregiver shall not subject a foster child to verbal abuse or
swearing; to derogatory remarks about foster children and their families,
races, sex, gender, sexual identity, sexual orientation, religion, color or na-
tional origin; or to threats of physical violence or removal from the foster
home.”
(c) “Concerning the hygiene needs of a foster child, the foster caregiver
shall:
(1) Ensure that:
(A) Each foster child's clothing and footwear shall be clean, well-fit-
ting, seasonal and appropriate to the child's age and gender identity.
(B) Each foster child capable of meeting their own personal hygiene
needs shall be provided with adequate personal toiletry supplies ap-
propriate to the child's age, sex, gender, sexual identity, sexual orienta-
tion, race and national origin.
(2) Provide each foster child instruction on good habits of personal care,
hygiene, and grooming appropriate to the child's age, sex, gender, sexual
identity, sexual orientation, race, national origin, and need for training.”

Agency
Policy

None Found

None Found
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http://codes.ohio.gov/oac/5101%3A2-5
http://codes.ohio.gov/oac/5101%3A2-5
http://codes.ohio.gov/oac/5101%3A2-7-09

Oklahoma

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description
State None Found None Found
Statute
State Oklahoma Admin. State regulation requires Oklahoma’s Department of Human Services
Regulation Code 340:1-11-14. (DHS) to prohibit against discrimination with its vendors, contractors, and
sub-grantees by stating the following, “In each DHS-written authorization
for the purchase of services, a requirement is included stipulating the ser-
vices are rendered without regard to race, color, religion, sex, national origin,
or disability, age, or genetic information.”
340:75-7-38 State regulations protects children in foster family care by outlining unac-
ceptable punishment methods, including, “derogatory remarks about the
child, the child's biological family, race, religion, or cultural background.”
Agency Oklahoma Depart- State agency prohibits discrimination “...based on race, color, sex, age, dis-
Policy ment of Human Ser- | ability, national origin, religion, or political opinion or affiliation.”
vices, Non-Discrimi-
nation Statement
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http://www.oar.state.ok.us/oar/codedoc02.nsf/frmMain?OpenFrameSet&Frame=Main&Src=_75tnm2shfcdnm8pb4dthj0chedppmcbq8dtmmak31ctijujrgcln50ob7ckj42tbkdt374obdcli00_
http://www.oar.state.ok.us/oar/codedoc02.nsf/frmMain?OpenFrameSet&Frame=Main&Src=_75tnm2shfcdnm8pb4dthj0chedppmcbq8dtmmak31ctijujrgcln50ob7ckj42tbkdt374obdcli00_
http://www.oar.state.ok.us/oar/codedoc02.nsf/frmMain?OpenFrameSet&Frame=Main&Src=_75tnm2shfcdnm8pb4dthj0chedppmcbq8dtmmak31ctijujrgcln50ob7ckj42tbkdt374obdcli00_
http://www.okdhs.org/notices/pages/nondisc.aspx
http://www.okdhs.org/notices/pages/nondisc.aspx

Oregon

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Children, Adults and
Families

Policy No. I-A.1, Cli-
ent Rights - Policy

Oregon Foster Chil-
dren’s Bill of Rights

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation
Agency Oregon Department | Oregon’s Department of Human Services prohibits discrimination and
Policy of Human Services, |states, “No individual shall, on the grounds of race, national origin, religion,

marital status, gender, sexual orientation, age, citizenship, political affilia-
tion, language or disability be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under programs and
activities for which the Department of Human Services has responsibility.”

Oregon’s Department of Human Services outlines and protects the rights of
children in foster care, which includes their right
(@) “Clean and appropriate clothes that fit me and correspond to a gender
identity of my choice.”
(b) “To be included in discussions and make decisions about my own body
and my physical or mental health.”
(c) “To receive respect, be nurtured, and attend activities in accordance
with my background, religious heritage, race, and culture within reason-
able guidelines. To be allowed to dress and groom myself according to my
culture, identity and within good hygiene standards for my health.”
(d) “To determine and express my gender and sexual identity for myself.”
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http://www.dhs.state.or.us/policy/childwelfare/manual_1/i-a1.pdf
http://www.dhs.state.or.us/policy/childwelfare/manual_1/i-a1.pdf
https://aix-xweb1p.state.or.us/es_xweb/DHSforms/Served/de9014a.pdf
https://aix-xweb1p.state.or.us/es_xweb/DHSforms/Served/de9014a.pdf

Pennsylvania

The state protects youth in child welfare from discrimination based explicitly on sexual ori-

Regulation | 3800.32

entation.
Title Description
State 11 Pa. Stat. Ann. § State law protects children in foster care “...from discrimination because of
Statute 2633 race, color, religion, disability, national origin, age or gender.”
State 55 Pa. Code State regulation outlines children’s rights which includes, “A child may not

be discriminated against because of race, color, religious creed, disability,
handicap, ancestry, sexual orientation, national origin, age or sex.”

Agency None Found
Policy

None Found
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https://codes.findlaw.com/pa/title-11-ps-children/pa-st-sect-11-2633.html
https://codes.findlaw.com/pa/title-11-ps-children/pa-st-sect-11-2633.html
https://www.pacode.com/secure/data/055/chapter3800/s3800.32.html
https://www.pacode.com/secure/data/055/chapter3800/s3800.32.html

Rhode Island

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title

Description

State
Statute

R.I.Gen.Laws § 42-
72-15

Through the Children's Bill of Rights, state law states, “No child shall be discriminat-
ed against on the basis of race, color, religion, ancestry, national origin, gender, sexual
orientation, gender identity or expression, socioeconomic status or mental, physical,
developmental, or sensory disability, or by association with an individual or group
who has, or is perceived to have one, or more of such characteristics.”

State
Regulation

R.I. Code R. 214-10-00-

1:114

State regulation states protects the rights of children and youth through the follow-

ing:
(@) “Each program or activity for which the Department receives federal finan-
cial assistance is operated in accordance with this section. No individual, on the
grounds of race, color, national origin, age, handicap (including impaired vision or
hearing), sex, sexual orientation, religious belief, or political belief, is excluded from
participation in, denied the benefits of, or subjected to discrimination under any
of the Department's programs or activities. The prohibition against discriminato-
ry practices extends also to services purchased or obtained by the Department
for other agencies, organizations, and institutions; for the beneficiaries of the
program; and for the treatment of clients in facilities in which such services are
provided.”
(b) “The Department strictly prohibits discrimination on the basis of actual or per-
ceived race, color, religion, ancestry, national origin, age, gender, sexual orientation,
gender identity or expression, socioeconomic status or disability or by association
with an individual or group who has or is perceived to have one or more of such
characteristics.”
(c) “The Department requires staff and service providers to respect the dignity of
lesbian, gay, bisexual, transgender, queer, questioning and intersex (hereinafter,
LGBTQQI) youth. The Department, its staff, providers, interns and/or volunteers
offer services and interventions to youth without regard to actual or perceived
sexual orientation, gender identity or expression. LGBTQQI youth receive fair and
equal treatment in a professional and confidential manner based on Department
policy, state and federal law and regulation and principles of sound professional
practice, including culturally competent mental health and medical care. LGBTQQI
youth are protected from verbal, physical and/or sexual harassment or assault
based on actual or perceived sexual orientation, gender identity, or expression.”

Agency
Policy

Rhode Island Depart-
ment of Children,
Youth, and Families
Department Operating
Procedure: Sexual Ori-
entation, Gender Iden-
tity, and Expression

Agency regulation states, “The Rhode Island Department of Children, Youth and
Families (hereinafter, the Department) strictly prohibits discrimination on the basis of
actual or perceived race, color, religion, ancestry, national origin, gender, sexual orien-
tation, gender identity or expression, socioeconomic status or disability or by associ-
ation with an individual or group who has or is perceived to have one or more of such
characteristics. The Department requires staff and service providers to respect the
dignity of lesbian, gay, bisexual, transgender, queer, questioning and intersex (herein-
after, LGBTQQI) youth. The Department, its staff, providers, interns and/or volunteers
offer services and interventions to youth without regard to actual or perceived sex-
ual orientation, gender identity or expression. LGBTQQI youth receive fair and equal
treatment in a professional and confidential manner based on Department policy,
state and federal law and regulation and principles of sound professional practice,
including culturally competent mental health and medical care. LGBTQQI youth are
protected from verbal, physical and/or sexual harassment or assault based on actual
or perceived sexual orientation, gender identity or expression.”
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http://webserver.rilin.state.ri.us/Statutes/TITLE42/42-72/42-72-15.HTM
http://webserver.rilin.state.ri.us/Statutes/TITLE42/42-72/42-72-15.HTM
https://rules.sos.ri.gov/regulations/part/214-10-00-1
https://rules.sos.ri.gov/regulations/part/214-10-00-1
http://www.dcyf.ri.gov/policyregs/sexual_orientation__gender_identity_and_expression.htm?ms=AAAAAAAAAAA%3D&st=MA%3D%3D&sct=ODYyMw%3D%3D&mw=MjQw
http://www.dcyf.ri.gov/policyregs/sexual_orientation__gender_identity_and_expression.htm?ms=AAAAAAAAAAA%3D&st=MA%3D%3D&sct=ODYyMw%3D%3D&mw=MjQw
http://www.dcyf.ri.gov/policyregs/sexual_orientation__gender_identity_and_expression.htm?ms=AAAAAAAAAAA%3D&st=MA%3D%3D&sct=ODYyMw%3D%3D&mw=MjQw

South Carolina

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description
State None Found None Found
Statute
State S.C.Code Regs. 114- | State regulation states, “The Department shall not, directly or through con-
Regulation 210 tractual, licensing, or other arrangements:
(a) Deny unlawfully to any individual, on the basis of race, color, national
origin, qualified disability, sex, age, religion, or political belief, or other un-
lawful basis, the opportunity to participate in or benefit from the aid of any
program administered by it;
(b) Aid or perpetuate unlawful discrimination against a client by contract-
ing with, licensing, or otherwise utilizing providers who discriminate on the
basis of race, color, national origin, qualified disability, sex, age, religion,
political beliefs, or other unlawful basis.”
S.C.Code Regs. 114- | State regulation requires that certification of adoption investigators and
4370 persons obtaining consents or relinquishments must follow a code of ethics,
which includes, “The certified person must not discriminate on the basis of
race, religion, gender, or handicap in professional relationships with clients
or colleagues.”
Agency South Carolina De- State agency policy states, “This Agency is prohibited from discriminating
Policy partment of Social on the basis of race, color, national origin, disability, age, sex, and, in some
Services (DSS): DSS | cases, religion or political beliefs.”
Privacy and Non-Dis-
crimination
DSS: Children and Agency policy outlines the rights of children and youth in foster care, includ-
Youth in Foster Care |ing but not limited to:
Bill of Rights (a) “Be treated as a normal and important human being.”
(b) “Be heard and involved with the decisions of my life.”
(c) “Complete information and direct answers to my questions about
choices, services and decisions.”
(d) “Request the support and services that | need.”
(e) "Be cared for without regard to race, color, national origin, sex, religion,
or disability.”
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https://www.scstatehouse.gov/coderegs/Chapter%20114.pdf
https://www.scstatehouse.gov/coderegs/Chapter%20114.pdf
https://www.scstatehouse.gov/coderegs/Chapter%20114.pdf
https://www.scstatehouse.gov/coderegs/Chapter%20114.pdf
https://dss.sc.gov/privacy-statement/
https://dss.sc.gov/privacy-statement/
https://dss.sc.gov/privacy-statement/
https://dss.sc.gov/resource-library/forms_brochures/files/30163.pdf
https://dss.sc.gov/resource-library/forms_brochures/files/30163.pdf
https://dss.sc.gov/resource-library/forms_brochures/files/30163.pdf

South Dakota

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation and gender identity.

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation

Policy

Agency South Dakota De-

partment of Social
Services (DSS):
Notice of Nondis-
crimination

DSS states, “As a recipient of Federal financial assistance and a state or local
governmental agency, the Department of Social Services does not exclude,
deny benefits to or otherwise discriminate against any person on the ground
of race, color, or national origin, or on the basis of disability or age in admis-
sion or access to, or treatment or employment in, its programs, activities or
services, whether carried out by the Department of Social Services directly
or through a contractor or any other entity with which the Department of
Social Services arranges to carry out its programs and activities; or on the
basis of actual or perceived race, color, religion, national origin, sex, gender
identity, sexual orientation or disability in admission or access to, or treat-
ment or employment in, its programs, activities or services when carried out
by the Department of Social Services directly or when carried out by sub-re-
cipients of grants issued by the United States Department of Justice, Office
on Violence against Women.”
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https://dss.sd.gov/keyresources/discrimination.aspx
https://dss.sd.gov/keyresources/discrimination.aspx

Tennessee

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation
Agency State of Tennes- Agency policy has provided “...guidelines and operational practices for
Policy see Department of [ employees and providers who work with LGBTI children/youth to ensure ap-

Children’s Services,
Administrative Poli-
cies and Procedures:

20.20

Department of
Children’s Services,
Client’s Rights Hand-

book

propriate and equal treatment is provided to protect the safety and well-be-
ing of all children/youth in their care.” State agency also states the following,
“DCS is committed to providing all youth and families served a safe, healthy,
inclusive, and affirming environment. ALL DCS employees and persons are
prohibited from discrimination on the basis of race, ethnicity, creed, color,
age, sex, national origin, religion, mental or physical disability, gender identi-
ty, gender expression, sexual orientation, and alien/citizenship status.”

The Client’s Rights Handbook states that clients involved with DCS staff
have the right to “Available services, regardless of your age, race, ethnicity,
gender, religious or political affiliation, sexual orientation, sexual identity,
physical or mental disability, or infectious disease, and the right to referral,
as appropriate, to other service providers.”

Center for the

Study of Social Policy

Ideas into Action

1575 Eye Street, NW #500, Washington, DC 20005
202.371.1565 | info@CSSP.org | www.CSSP.org



https://files.dcs.tn.gov/policies/chap20/20.20.pdf
https://files.dcs.tn.gov/policies/chap20/20.20.pdf
https://files.dcs.tn.gov/policies/chap20/20.20.pdf
https://files.dcs.tn.gov/policies/chap31/ClientsRightsHandbook.pdf
https://files.dcs.tn.gov/policies/chap31/ClientsRightsHandbook.pdf

Texas

The state does not protect youth in child welfare from discrimination based explicitly on sex-
ual orientation, gender identity, or expression.

Title Description
State None Found None Found
Statute
State Tex. Family Code State regulation protects foster children through the Foster Children’s Bill
Regulation Ann.§263.008 of Rights which states, “It is the policy of this state that each child in foster
care be informed of the child's rights provided by state or federal law or
policy that relate to:
(a) “abuse, neglect, exploitation, discrimination, and harassment”
(b) “medical, dental, vision, and mental health services, including the right
of the child to consent to treatment”
(c) “participation in the development of service and treatment plans”
And many others.
Agency Texas Department of | Agency policy states, “DFPS must not discriminate on the basis of race,
Policy Family and Protec- color, national origin, sex, religion, or handicap in providing child protective
tive Services (DFPS), | services.”
Child Protective
Services Handbook:
(1240) Gen-eral
Eligibility Criteria
for Child Protective
Services
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https://statutes.capitol.texas.gov/Docs/FA/htm/FA.263.htm
https://statutes.capitol.texas.gov/Docs/FA/htm/FA.263.htm
https://www.dfps.state.tx.us/handbooks/CPS/Files/CPS_pg_1200.asp
https://www.dfps.state.tx.us/handbooks/CPS/Files/CPS_pg_1200.asp
https://www.dfps.state.tx.us/handbooks/CPS/Files/CPS_pg_1200.asp
https://www.dfps.state.tx.us/handbooks/CPS/Files/CPS_pg_1200.asp

Utah

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
State None Found None Found
Statute
State Utah Admin. Code State regulation outlines children’s rights in foster care, which includes that
Regulation R501-12-13 they:

(@) “be protected from discrimination based upon the child’s race, color,
national origin, culture, religion, sex, sexual orientation, age, political affilia-
tion, or disability.”

(b) “be treated with courtesy and dignity, including but not limited to rea-
sonable personal privacy and self-expression.”

Policy

Agency Utah’s Division of

Child and Family
Services: Practice
Guidelines, Out-of-

Home-Care 300.5

State agency outlines practice guidelines to protect the safety of Lesbian,
Gay, Bisexual, Transgender, and Questioning (LGBTQ) youth, specifically fo-
cusing on confidentiality, safety and disclosure, services to prevent removal,
expectations for out-of-home placement, personal grooming and clothing,
and mental health and medical considerations.

They also state the following as a major objective, “All children and youth,
regardless of gender identity, gender expression, and/or sexual orientation
(GI/GE/SO), need to feel safe in their surroundings in order for positive child
and/or youth development outcomes to occur.”
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https://rules.utah.gov/publicat/code/r501/r501-12.htm#T13
https://rules.utah.gov/publicat/code/r501/r501-12.htm#T13
https://www.powerdms.com/public/UTAHDHS/documents/274994
https://www.powerdms.com/public/UTAHDHS/documents/274994
https://www.powerdms.com/public/UTAHDHS/documents/274994

Vermont

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation
Agency Department for Chil- | Agency policy protects children and youth by prohibiting all division staff
Policy dren and Families, from the Department for Children and Families “...from engaging in any form

Policy 76: Support-
ing and Affirming
LGBTQ Children &
Youth

Agency of Human
Services, Chap-
ter/Number 1.11:
Non-discrimination
regarding receipt of
services and bene-
fits.

of discrimination or bias based on sex, sexual orientation, gender identity,
gender expression, or marital status or partnership. Division staff shall not
attempt to persuade an LGBTQ individual to reject or modify their sexual
orientation, gender identity, or gender expression. Staff will not impose per-
sonal or religious beliefs onto children and youth served by the division.”

Agency policy states that the Agency of Human Services and its depart-
ments must comply with non-discriminatory practices, and “...require that
benefits and services offered to applicants and recipients must be provided
without discrimination based on race, religion, color, gender, sexual orien-
tation, gender identity, national origin, disability, age, or other factors, as
required by law.”
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https://dcf.vermont.gov/sites/dcf/files/FSD/Policies/76.pdf
http://humanservices.vermont.gov/policy-legislation/policies/01-general-operations-policies/doc051309non-discriminationpolicy.pdf/view
http://humanservices.vermont.gov/policy-legislation/policies/01-general-operations-policies/doc051309non-discriminationpolicy.pdf/view

Virginia

The state protects youth in child welfare from discrimination based explicitly on sexual ori-

Civil Rights Policy &
Procedures

Virginia Department

of Social Services
February 2013 Child

and Family Services
Manual Section1.9.1

entation.

Title Description
State None Found None Found
Statute
State None Found None Found
Regulation
Agency Virginia Department | “The Virginia Department of Social Services (VDSS) and local social services
Policy of Social Services, offices, in accordance with Federal law and U.S. Department of Agriculture

(USDA) policy is prohibited from discriminating on the basis of race, color,
national origin, sex, age, disability, religion or political beliefs.”

Agency policy explicitly states “The provider shall provide care that does not
discriminate on the basis of

race, color, sex, national origin, age, religion, political beliefs, sexual orienta-
tion, disability, or family status.”
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http://www.dss.virginia.gov/about/civil_rights/
http://www.dss.virginia.gov/about/civil_rights/
http://www.dss.virginia.gov/about/civil_rights/
http://www.dss.virginia.gov/about/civil_rights/
https://dss.virginia.gov/files/division/dfs/fc/intro_page/guidance_manuals/other/gudiance_2_13.pdf
https://dss.virginia.gov/files/division/dfs/fc/intro_page/guidance_manuals/other/gudiance_2_13.pdf
https://dss.virginia.gov/files/division/dfs/fc/intro_page/guidance_manuals/other/gudiance_2_13.pdf
https://dss.virginia.gov/files/division/dfs/fc/intro_page/guidance_manuals/other/gudiance_2_13.pdf
https://dss.virginia.gov/files/division/dfs/fc/intro_page/guidance_manuals/other/gudiance_2_13.pdf

Washington

The state protects youth in child welfare from discrimination based explicitly on sexual ori-
entation, gender identity, and expression.

Title Description

State None Found None Found
Statute

State Wash. Admin. Code
Regulation 388-147-1595 State regulation requires child placing agencies and adoption services to:

(@) “You must follow all state and federal laws regarding nondiscrimination while
providing services to children in your care. You must treat foster children in your
care with dignity and respect regardless of race, ethnicity, culture, sexual orienta-
tion and gender identity.”

(b) “You must connect a child with resources that meets a child's needs regarding
race, religion, culture, sexual orientation and gender identity.”

388-148-1520 (6) State regulation requires child foster homes to comply with the following standards:
(@) “You must follow all state and federal laws regarding nondiscrimination while
providing services to children in your care. You must treat foster children in your
care with dignity and respect regardless of race, ethnicity, culture, sexual orienta-
tion and gender identity.”

388-148-1520 (7) (b) “You must connect a child with resources that meets a child's needs regard-
ing race, religion, culture, sexual orientation and gender identity. These include
cultural, educational and spiritual activities in your home and community including
tribal activities within the child's tribal community or extended tribal family. Your
licensor, the child's DSHS worker or CPA case manager and/or child's tribal ICW
case manager can assist you with identifying these resources.”

Agency The Washington State | The Department issued the following statement, “Washington State Department of
Policy Department of Social Social and Health Services is an equal opportunity employer and does not discrim-

and Health Services: inate in any area of employment, its programs or services on the basis of age, sex,
Diversity and Inclusion | sexual orientation, gender, gender identity/expression, marital status, race, creed,
Statement color, national origin, religion or beliefs, political affiliation, military status, honorably
discharged veteran, Vietham Era, recently separated or other protected veteran
status, the presence of any sensory, mental, physical disability or the use of a trained
dog guide or service animal by a person with a disability, equal pay, or genetic infor-
mation.”

The Washington State | The Department issued policy guidelines “To create and maintain an environment

Department of Social within the Department of Social and Health Services (DSHS) that values and sup-
and Health Services: ports cultural competence and embraces respect for the individual differences of
Administrative Policy our employees and clients. The Department recognizes that everyone has a culture
122 and we have a commitment to promote respect and understanding of diverse cul-

tures, social groups, and individual attributes. Each DSHS administration will ensure
cultural competence is integrated into the overall organizational culture and ongoing
business.” The policy includes but is not limited to “sexual orientation” and “gender
identity & expression.”

The Washington State | The Department issued a nondiscrimination policy for all DSHS employees to follow

Department of Social when providing direct client services. The policy prohibits discrimination based on
and Health Services: sex and sexual orientation among many other characteristics.

Administrative Policy

18.81
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http://leg.wa.gov/CodeReviser/WACArchive/Documents/2016/WAC%20388%20-147%20%20CHAPTER.pdf
https://www.dshs.wa.gov/sites/default/files/CA/fos/documents/WAC-388-148.pdf
https://www.dshs.wa.gov/sites/default/files/CA/fos/documents/WAC-388-148.pdf
https://www.dshs.wa.gov/join-us-our-mission-transform-lives
https://www.dshs.wa.gov/join-us-our-mission-transform-lives
https://www.dshs.wa.gov/sites/default/files/SESA/odi/documents/07-22.pdf
https://www.dshs.wa.gov/sites/default/files/SESA/odi/documents/07-22.pdf
https://www.dshs.wa.gov/sesa/office-diversity-and-inclusion/americans-disabilities-act
https://www.dshs.wa.gov/sesa/office-diversity-and-inclusion/americans-disabilities-act

West Virginia

The state protects youth in child welfare from discrimination based explicitly on sexual ori-

entation and gender identity.

Title Description

State None Found None Found

Statute

State W. Va. Code St. R. State regulation states that “For the child and the child’s biological family,

Regulation 78-2-9 an agency shall ensure the following rights” which includes, “Equal access
Section 9.1 to services regardless of race, religion, ethnicity, gender, disability, or sexual
Section9.1.a orientation.”

Agency Department of Adoption, Foster Care, and Youth Services policy state that “As a recipient

Policy Health and Human of Federal financial assistance, the Bureau for Children and Families (BCF)

Resources Bureau
for Children and
Families, Adoption
Poli-cy,

Section 13.7

Foster Care Policy,
Sec-tion 8.5.1

Youth Services Poli-
cy, Section12.1
Section1.2

does not exclude, deny benefits to, or otherwise discriminate against any
person on the ground of race, color, national origin, disability, age, sex, sexual
orientation, religion or creed in admission to, participation in, or receipt of
the services and benefits under any of its programs and activities, whether
carried out by BCF directly or through a contractor or any other entity with
which BCF arranges to carry out its programs and activities .”

Grievance policy also states, “In addition, the Bureau for Children and Fam-
ilies does not discriminate against individuals due to race, color, national
origin, disability, age, sex, sexual orientation, gender identity or religion.”

In addition, in the Social Services manual for youth services, policy states, “It
is the Child Welfare System’s responsibility to ensure the rights of children
and families being served are protected. In doing so, Child Welfare workers
(including Youth service workers, Child Protective Workers, & any agency
contracted by the DHHR) shall not assume all children in care are heterosex-
ual, non-transgender or gender-conforming and will treat Lesbian, Gay, Bi-
sexual, Transgender, Questioning, and Intersex (LGBTQI) Youth with respect
and competence. They will also adhere to State and Federal Laws related to
LGBTQI Youth.”

Center for the

Study of Social Policy

Ideas into Action

1575 Eye Street, NW #500, Washington, DC 20005
202.371.1565 | info@CSSP.org | www.CSSP.org



https://dhhr.wv.gov/bcf/Providers/Documents/Residential%20Child%20PLacing%20Rules.pdf
https://dhhr.wv.gov/bcf/Providers/Documents/Residential%20Child%20PLacing%20Rules.pdf

Wisconsin

The state protects youth in child welfare from discrimination based explicitly on sexual ori-

entation.
Title Description
State None Found None Found
Statute
State Wis. Admin. Code State regulation “Ensure[s] that the residential care center does not dis-
Regulation DCF § 52.11 (24) criminate against a resident based on the resident’s race or cultural identi-
fication, sex, sexual orientation, age, color, creed, ancestry, national origin,
disability, political affiliations, or religious beliefs”
Wis. Admin. Code State regulation requires that agencies “...provide services to children who
DCF §54.04 (1)(a) need and seek its care without discrimination on the basis of race or cultural
identification, sex, sexual orientation, age, creed, ancestry, disability, political
affiliations, religious beliefs, color, or national origin.”
Wis. Admin. Code State regulation requires foster parents to provide nurturing care, which is
DCF § 56.09(1)(e) further defined as care that “does not discriminate against the child because
of the child's race or cultural identification, sex, age, sexual orientation, color,
creed, ancestry, national origin or disability” among other standards.
Wis. Admin. Code State regulation requires that group home program and policies have a writ-
DCF §57.05 (1)(f) ten non-discrimination program statement that “...indicates that the group
home does not discriminate against a resident because of race or cultural
identification, sex, sexual orientation, age, color, creed, ancestry, national
origin, disability, political affiliations, or religious beliefs.”
Agency State of Wisconsin The Department issued the following notice, “It is against the law for this re-
Policy Department of Chil- | cipient agency of Federal financial assistance to discriminate on the follow-

dren and Families:
Equal Opportunity is

the Law

ing bases: Against any individual in the United States, on the basis of race,

color, religion, sex, national origin, age, disability, political affiliation or belief;
and against any beneficiary of programs financially assisted under the 45

code of federal regulations (CFR), US Department of Health and Human Ser-
vices Programs (DHHS), on the basis of the benefi-ciary’s citizenship/status
as a lawfully admitted immigrant authorized to work in the United States, or
his or her participation in any DHHS financially assisted program or activity.”
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https://docs.legis.wisconsin.gov/code/admin_code/dcf/021_099/52/II/11
https://docs.legis.wisconsin.gov/code/admin_code/dcf/021_099/52/II/11
https://docs.legis.wisconsin.gov/code/admin_code/dcf/021_099/54/04
https://docs.legis.wisconsin.gov/code/admin_code/dcf/021_099/54/04
https://docs.legis.wisconsin.gov/code/admin_code/dcf/021_099/56/09
https://docs.legis.wisconsin.gov/code/admin_code/dcf/021_099/56/09
https://docs.legis.wisconsin.gov/code/admin_code/dcf/021_099/57/I/05
https://docs.legis.wisconsin.gov/code/admin_code/dcf/021_099/57/I/05
https://dcf.wisconsin.gov/files/publications/pdf/2497.pdf
https://dcf.wisconsin.gov/files/publications/pdf/2497.pdf

Wyoming

The state protects youth in child welfare from discrimination based explicitly on sexual ori-

entation.
Title Description
State None Found None Found
Statute
State Wyo. Admin. Code
Regulation DES§Ch.3 _ _ o _ o
Section 23 State regulation requires that all organizations protect children’s rights
which includes the following, “Every child and family shall have equal access
to services regardless of race, religion, ethnicity, sexual orientation, disabili-
ty, socio-economic status or gender”
Section 32 State regulation protects children’s personal records which includes sensi-
tive information such as “gender or gender identity.”
Agency Family Services: 3.15 | The Department of Family Services issued a nondiscrimination policy for
Policy Civil Rights participation in, or receipt of services and benefits which states the follow-
ing, “As a recipient of Federal financial assistance, the Department of Family
Services (DFS) does not exclude, deny benefits to, or otherwise discriminate
against any person on the basis of race, color, national origin, sex, religion,
disability, political beliefs or age in admission to, participation in, or receipt
of the services and benefits of any of its programs and activities, whether
carried out by DFS directly or through a contractor or any other entity with
whom the DFS arranges to carry out its programs and activities.”

CSSP used the following resources as a starting point to develop this document:

+  CSSP: https://cssp.org/resource/state-child-welfare-policies-concerning-lgbtg-youth/
- Movement Advancement Project (MAP): http://www.lgbtmap.org/equality-maps/foster_and_adoption_laws
- Lambda Legal: https://www.lambdalegal.org/child-welfare-analysis
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https://rules.wyo.gov/Search.aspx?mode=1
https://rules.wyo.gov/Search.aspx?mode=1
https://20e450d3-a-84cef9ff-s-sites.googlegroups.com/a/wyo.gov/dfsweb/HR%20Policies%203.15%2010.16.pdf?attachauth=ANoY7co_45iKhjqJPjVd7bmYRbQnCYpwUFMIu8qxVFxT5tkIHoJAXcJ743jfe8t7Eezj4c7TCp0mKc9OMHdesS_UcbIXAdZPtBR2r-_A1jf9Zphv4MgYtkCignqLWNVqKVWUFYHV7qoZCuF0js8gBRqiklk4uZMlnOJMBxTMc-N_PDrWyZ0_qtvLy87SeZZSyOnVsRpu4SfAE57L9R3LD-6JasUD0KkGtw%3D%3D&attredirects=1
https://20e450d3-a-84cef9ff-s-sites.googlegroups.com/a/wyo.gov/dfsweb/HR%20Policies%203.15%2010.16.pdf?attachauth=ANoY7co_45iKhjqJPjVd7bmYRbQnCYpwUFMIu8qxVFxT5tkIHoJAXcJ743jfe8t7Eezj4c7TCp0mKc9OMHdesS_UcbIXAdZPtBR2r-_A1jf9Zphv4MgYtkCignqLWNVqKVWUFYHV7qoZCuF0js8gBRqiklk4uZMlnOJMBxTMc-N_PDrWyZ0_qtvLy87SeZZSyOnVsRpu4SfAE57L9R3LD-6JasUD0KkGtw%3D%3D&attredirects=1
https://cssp.org/resource/state-child-welfare-policies-concerning-lgbtq-youth/
http://www.lgbtmap.org/equality-maps/foster_and_adoption_laws
http://www.lgbtmap.org/img/maps/citations-adoption-youth-in-child-welfare.pdf 
https://www.lambdalegal.org/child-welfare-analysis

